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ENVIRONMENTAL ?ROTECTION 
AGENCY 
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Hazardous Waste Management 
System; ldentlficatlon and Usting o1 
H<U.Ydous Waste 

AGE~CY: E:wironmentai Protec.tion 
Agency. 
~CTTON: Proposed rule. tentative 
response to Chemical Manufacturers 
Association petition. and request for 
cor;tments. 

SUMMARY: The Envirorunental Protection 
A.gency (EPA} today is proposing two 
approaches for amending il.3 regulations 
under the Resource Conservation and 
Recovery Act (RCRA) for hazardous 
waste identification. Today's proposed 
r-Ue is called the Hazardous Waste 
Identification Rule (HWIR). The f ... --st 
approach would establish 
concentration-based exemption criteria 
(CBEC) for listed hazardous wastes. 
wastes mixtures.. derivatives, and media 
(i.:Jcluding soUs and ground-water) 
contaminated with certain listed 
hx::ardous wastes for exiting RCRA 
Subtitle C management requirements. 
The second approach proposed would 
estab!ish .. characteristic" levels for 
listed hazardous wastes, wastes 
mixtu.--es, derivatives. and media 
(including soils and ground-water! 
contaminated with certain listed 
hazardoWJ wastes for both enteri.~ and 
exiting RCRA Subtitle C via an 
expansion of the number of toxic 
constituents in the Toxicity 
Characteristics (fC) rule. This appr>Jach 
is referred to as the Expanded 
Cbaracteriatica Option (ECHO). 

Under the CBEC approac..i.. listed 
wastes and contaminated media 
meeting thls CBEC would no lange: be 
subject to some of the hazardous waste 
management requL"1!:nenl.3 under 
aubtitle C of RCRA The Agency is 
proposing that the exemption be self­
i:np!ementing for both wastes and 
a:edia. Generators wishing to take 
advantage of the CBEC exemption must 
t::!st their wastes. submit a notification 
ac.d certification to the Agency 
providing specifieG information on the 
waste and. the process from which the 
waste is generated. ar1d waste 
ma.o1a~ement practices. No Agency 
re\'iew of sampJ.in8 plaru or waste 
ai1alysis data. or prior Agency approvaL 
would be required before wastes or 
media could be managed as non 
hazardous. Generators would be 
reqwred to re-test their wastes or media 

and re-subrn.lt notifications ar.:d 
certifications annually for the first two 
years. and every three years thereafter. 

Under LIJ.e ECHO approach. listed 
wastes and contaminated media wh.i6 
do not exhibit a characteristic would not 
be regulated by the hazardous waste 
mar:agement requirements under 
subtitle C of RCRA To iinplement this 
approach. today'a r:otice proposes to 
revise Li.e current TC rule to include as 
:nany additional appendix viii 
constituents as possible. For ail listed 
wastes whose constituents are included 
in the expanded characteristics, the 
I:lixture and derived-from rules would 
not apply. Consi3ter:t with the current 
TC. generators (whose hazard could be 
evaluated with the expanded TCJ cvuld 
test their wastes or rely on their 
knowledge of the waste to determine ii 
their waste exhibited a characteristic.. 
Generators would be :equired to provide 
the authorized State (or EPA) with a one 
time notice ior wastes exiting the 
subtitle C requirements. 

The Agency has endeavored to 
develop exemption req!lirements whiclt 
have a practical impact and make the 
exemptions available to ail generators 
managing listed waste and 
cvntaminated media meeting the 
exemption levels proposed in today's 
r:otice. The implementation pro~.siol'..s 
of today'a proposal reflect a balancing 
of the Agency's informational needs for 
oversight and enforcement with the 
practical ~ource considerations of the 
generator. 

This notiC8 also contaills the Agency's 
tentative response to a petition for 
rule.maldng submitted by the C.,em.!C2.1 
Manufacturers Association. The .A..gency 
requesl.3 comment on all aspects of thls 
proposaL 
OATES: EPA will accept public 
comments on thia proposed mle until 
July ZO. 1992- Com.menl.3 post:r::lark.ed 
a..'te: this date may not be considered.. 
Any person may request a public 
bearing on this proposal by fiJing a 
request with Mr. David Bussard. whose 
address at:Jtiears below, by Jur.e 4. 1992. 
AODR£SSES: The public must send an 
original and two cnpies of their 
comments to: EPA RCRA Doc..l.;et (S-Z1Z) 
(OS-305), 401 M Street. SW .. 
Washington. DC 20400. Place "Docket 
number F-92-}fi;\'EP-FFFFF" on your 
comments. The Office oi Solid Waste 
(OSW) docket is located in room Z4.Z7 at 
the above address, and is open from 9 
e_m_ to 4 p.rn-. Monday through Fridiiy. 
excluding Federal holidays. The public 
must make an appointment to review 
docket materials by calling (202} 200-
9327. The public may copy material from 
a.'"ly regulatory docket at a cost of $0.1.5 

per page. Copies oi the backgrou:;d 
documents. Integrated Risk lnfor.:!atwr. 
System (IRlS) chemica! files.. ar.c ot::e~ 
references (which are not readily 
aYailab!e) arz a11ailable for vie·.vir.g 2::l: 
copying only in the OSW docket. 

Requests for a public hearir.g shout·~ 
be addressed to ~fr. David Bussa~d. 
Direc:or. Characterization and 
Assessment Division. Office of Solid 
Waste (OS-320), U.S. Environ..T.ental 
P:otecticn Agency. 401 M Street. S\V .. 
Washi:1gton. DC 2()4{i(). 

FOR RJRTiiER INFORMATION CO~~CT: 

The RCRA/Superfund Hotline at (&XJI 
424-9346 or at (202) 2.60-300J. Fo; 
tecilnicallnfonnation contact M:. 
William A. Collins, Jr., Office of Soiid 
Waste (OS-333), U.S. Environmental 
Protection Agency, 401 M Streel S\V .. 
Washi.n_gton. DC ZO.WO, (202)2~791. 

SUWUMENT~Y lNFORMAT10K: 
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Management Program 
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Identification Program 
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Waste Based on Act-~al Mar.ageme~! 
Practices 

ill. OptiotU for E.stablls!:ing Hawrcs~s 
Waste Identification Criteria 

A Overview of Approad1es 
B. Ccncent.:·Btion-Base-d Exe:JHJ:ion C."ite:c.• 

(CEEC) Approach . 
C. E:<panded Charac:eristics Optic,-, 

(ECHO) 
D. Contingent ?v!anagec::e:Jt 
E.. Cor.~::ninate-.::1 Media 

fV. 'Saste App!icab!lity 
A.. E.li<tibilit-; 
a V1ia-ste ?o.ia::age::ne:lt U:l.:tS 

C. Exi:;tir.g Re3Ulatcry Exer!lptl0:13 ~cc:c-. -
Mixture and Derived-frot:::1 Rl!ies 

V. ~le'::t!on of Constituents oi Concern 
A. l!r..iverse of Haza;:doc.s Con3tlt'-!e~u 
B. Development of t.l-1e Exe!::!ptio:-: 

G::r:.stituent List 
C. Evaluation of Cor.sttuer.t3 ~:::ed f~c::-: 

Exemption List 
\1. Heal~-Based Levels 
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C. E.-.pcsure Ass=ptio!13 
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2. Alter...ate Methods 
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C. Deve{opr:r.en! of E."<e:::::::r:or. Quant:~aricn 
uitoma(EQCJ 

Vl:I. Srnthetic rncipira:icn Leac::ir:g 
?rocedu..-e 

:·:. :\C:Ci~anai E.xe::::;Jt:o>. C:-::e~a L':-:c!e~ 
Cor.siderar:on 

.C. ::J:!:.::ion 
XL bq::-!e!IIentatloo 

A. Overview 
1. ECHO 
:!.CBEC 
3. Cont:~ent ~!ar..o:ge:nent E."<emotloOJ.:I 
8. [mpiementation oi the ECHO Approac~ 
C. bpleme;;tation of the CBEC Approacil 
1. Sarr.pting Re<juirerr:er.ts fer C3EC 

E"<emptions 
2. Testing Requiremer.ts fer CBEC 

Exe::1ptions 
J. :'\otification Requirer..en~s 
~. \\'hen CBEC Exer..;Jtrons Becor..e 

Effective 
8. Implementation of Contir.gent 

~.fanagement 
t. SamjJting Requirement.:J for Con::.:3er.t 

Manag-ement E.xerr.prions 
:. Test~ Requirements for Con::n~enr 
~!anagement Exempt:or.s 

J. ~~otification Requi.r~:nents for Conrir.genr 
~.tanagement Exemptions 

~-When Cont'.ngent :'l.lanager::ent 
Exemptions Become Effective 

5. Du:y of a Generator C:aimir-6 a 
Con~ent Management f.."<emprwn to 
Mar.age Wastes in P...ccordance with U:.e 
Management Standards of the f..""Cemption 

E. R.ecordkeeping Requirements for ECHO. 
C3EC Exemption.l! a."d Con:ingen: 
Manage:nent E."<e:nptions 

f'. Compliance Monitoring and E:-.fcrccrr:e~ · 
for ECHO. CBEC Exemptions and 
Contingent Managemc:1t Exempr:ons 

l. Comptiance Monitor:ng 
2. Eniorcement 
G. Exports of Wastes E!i;1b;e for CEEC or 

Contingent ~tanagement Exe:npno:-~s 
H. Pub[ic Participation i.n CBEC or 

Cor.tingent Manager..ent F..xemptions 
Xll. Other Propcsed Cha!"'.><es to 40 CFR ::n 
Xi!L Relationship to Othe; RCRA Reg'~lator:: 

Programs 
M.. C1aracte:-:srics of a P.a::ardous Waste 
8. Reqcirerr.er.ts fat' TresLT.er:t. Storage, 

=d Disposal Faci;i:ies ar.d £:-:~cr:m 
Status Facil;ties 

C. Hc:zardous Waste Ls::.r.;s 
D. Deiisting 
E. C:osure 
?. Subtitle C Correc:Jve Ac::or. 
C. Land Disposal Restriction P:-ograrc 
H. RCrt.A Emission Stancar::s 

:..:rv. O::RCL'\ Program 
X.'/. State .-\uL'tJcrity 

A. .• -l.p;;~lc.:1btlity G~ Ru:t.s i:1 .~ .. ...::.:c.-1zed 
States 

B. tF.2ct of State Ac.!:~or'.;::r:c:-s 
.\\'L Economic Assessr.e01~ 

A. Background 
B. Pctenualty AITec:ed \\';,~s:es 
1. Process Wastes 
2. Conta:ninateci MetLa 
C. Estimatecl Costs S<l•ings 
1. Health-Based Ap;Jroach 
:!. E."<panded CilarJc:erisrics O;JLon 

(ECHO) 
J. Tecbology-Bas~ Approac~ 
~-Contingent Management Approach 

5. Comparison of the Options 
D. ?ote1t:al Health and E;-;v;ror.mer:!al 

!a1pac!s 
E. Economic unpac:..r! 
f. Lirr.ita:ions of t.he AI;bl; sis 
C. OJ~a ,-.:eeds-'Ke(;ue~:s· fer Cor:-_7,er:t 

XVII. Regubtc!"y Fle-xibility .'\ct 
X\1!!. P3pe!'Work Reduc•jcn _.\.ct 
XIX Referer.ce~ 
r\pper:±ce3 

I. Authority 

These regt:lallcns are pro).JOsed under tl:e 
aul'1ority of sections 1006. ::oc=:(a]. 3001.. 300~. 
300; ar.d 3006 of the Solid Waste Dispcsat 
Act of 197\J. as amended by :he Resource 
Cor.servatic!'! ar:d Recovl'rJ Act of 1976 
(RC'V\.1. as Jmer.ded b~· the Haza~dous and 
Sol!d Waste Amer.clme::ts of s-t (HSW.A.). 42 
C.S.C. 6905. e91Z:al, 5~21. 6SZ2. 68Z4 !!.nd 6926. 

U. Background 

A. o~·er.-few-A Nct:o.~al '•V'aste 
J'>lcnogement System 

The Resource Conservation a:1d 
Recavery Act (RCRA). direc!s the 
E:wironxentai Prote~ion Agency (EPA) 
to de\·eiop a national program govem.i~ 
waste management l':at both promotes 
t~e protection of hurnar: health ar:d the 
e:-~vironment and conse:-o-:es valuable 
~aterial and energy resources. Tbs 
national waste management program 
in\'oives all levels of governl7}ent­
federal. state and loc::ll-a!l cf 'Nl:o::1 
have major roles in tl:e achievement of 
t.'i.ese r.ational goals. The prc~m 
pote:-~tially encompasses a huge and 
diverse ll.niverse of wastes cu:-rently an 
estir:1ated 13 billie;: !ons per year­
ir.cluding ha~ardous ar:d nor:hazardous 
ir:dcstrial wastes. spec-!al wastes (e.g .. 
from mining, oil and gas prcdu~.ion) ac:d 
r:J.•..:nicipal solid waste. These wastes 
present varybg degrees of risk if 
mis:r.anaged. thereby c:-eah..'l.E the r.eed 
for a waste mar.agen:ent proyam able 
to-deal effectively wit!: a va:-:ablP 
c::1:verse of was. risks, ar:d W<'s:e 
rr:ar:cge::-:ent practices. 

For the last decade. howeve~ :::e 
federal goverr.mer.t has foc.:seC t!":e !:;: .. ;:-.: 

of !ts efforts on defir:ir:g and 
~.:-::p:en:enting the hazardous waste 
prog;-am u.-:der subtitle C of RCR.'\. 
These efforts. along wi tr. inGeased 
liability for cleanup cus:s under 
cz..qCL;\ and comcarabie State statutes. 
ha '/e resulted in d~matic chan~s in 
hew U.S. industries r:1anage hazardous 
waste. EPA's eariy regulatory decisions 
in de5ning hazardous waste reac~ed 
broadly to ensure that wastes preser:tir.g 
hazards were quick!y brought into the 
ha::uclotts waste menagement system. 
This was accomplished. in part. through 
the pmmu!gation of t..~e "mixtu:-e" and 
"derived-from" rules (40 CFR 
25U(a)[2)(iv) and 40 CFR Z51.3(c)(2)fi). 
t1)specti.vely) which defu~e as hazardous 

certain waste mi:'(ta .. -es ar:d materials 
derived from hazardous waste. The 
Agency promulgated the ":ni"(ture" and 
"derived-fro::1" mles to close what i' 
believed were pote::::a!ly major 
loopholes in the sui:::btle C ;-;-.ar:as:e:::c;-;t 
system (see 45 FR 320M. 33095).­
However, as lftis de~nition has beer: 
imple:r:er:ted many have recognized t~at 
it has resulted i.J'l ti:e regulatio:1 of 
certain low ha.:>::m:i wastes as ha.::.:Jrdo..:s. 
Many of these problems cecame of 
ir.creasing sig:illicance with c~ar:ges i:1 
RCRA. its regulations. a.cd ir.dustr.a! 
practic~ sir.ce 1920. 

b 1984 Congress arr.e::;.ded RCR..\ to 
ban ail hazarrious waste land dis;Jcsai 
unless and until it had been wi:h t::c 
best demonstrated available techncioQv 
(BOAT). As treatwent oi h.azardous ~­
waste began. the volume of residuals 
derived from treatment grew. These 
residuals often have low concer.traticr..s 
of hazardous constituents. EPA's 
analysis indicates L~at millions of tons 
of mi.xtu:es and derived-from residuals 
that must be managed as hazardnus 
waste becauS<! of their history (i.e .. whdt 
they we:e mixed with or derived from) 
may actually pose quite low hazards. 

Additionally, as EPA sough.! to list 
these hazardous waste streams which 
couid pose a threat to public health over 
tr.e past twelve years. important 
d:ffe:ences have emerged betv•een the 
co:::centrations of the same hazardous 
constitue:Jts in differe:1t waste strearr:s. 
Tbs is because EPA bases a listing 
determ . .'.naticn on a varietv of factors 
and not just on cof1C€ntratioos of cerl.a1:1 
hazardous constituents. Some oi these 
factors (e.s .• historic 'I'.is;:nanagement 
practices) are not quantifiabie. The 
overall result in the listing program is 
that there are no eat co:-.centrations 
above wnicb a waste is hazardous. ar.d 
below which it is noL ~foreover. 
because Esti.ags ider::tily wastes ba.sed 
on its origin or process. t·so was:e 
streams ccrltainin.~ s~~i.iar h..3zardoL:.s 
c:mstituen ts can b. a •;e Cif~erent 
reg--.~lata!)' status (one bei.."lg :-egula:zd 
while the other is !'lO() if t.l.;ey f:.c:ve a 
ciffere:::t origin. 

O•:er time. particalariy ·,v;0. i:::c:ease-..l 
trealrr.enl the disoa.:itv cetween tl:e 
potential risks a ~aterial poses to 
h\.!:r.an health and L':e en\riror.mer:: 2:Jd 

t::e degree of regulatory cor::=cl eve;- L'-:e 
r.:ateriaJ·has im::eased. Consisten: w1t". 
it:> cor:t'...::Juum of ccn::-o! approac::. E?.-\ 
believes LfJat low risk waste shoU.:~ ::ct 
be subjec; to full subtitle C regl!!atic:-;. !: 
is E.PA'3 view that the subtitle C 
progra:n is intended to address 
situations where there r.:ay be 
substantial present or pote!1ti21 to 
t:u:-::1an health or the en':i:-or-,:nen\ ir:-::: 
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mis:nanagement of waste (see RCRA 
section 1004(5)(B)). 

Accordingly. the purpose of this 
!"Jlema~ing is to take an initial step 
toward defining wastes which. do not 
oerit reg'Jiation under subtitle C. and 
which can and will be safely managed 
t:.~der other regulatory regL'Iles. The first 
step in what t:i.e Agency refers to as the 
"RCRA Reform Initiative," is proposing 
modifications to the RCRA regulatory 
framework which will address over­
regulatory situations created by the 
"mixture" and "derived-from" rules. The 
Agency intends to promulgate regulatory 
modifications no later than April Z8. 
1993 and requests comment on all the 
options in today's notice. The Agency is 
not opposed to implementing further 
regulatory reforms that are both 
desi~able and technically feasible by 
April1993. The Agency requests 
comment from the regulated community. 
and all other interested parties. on input 
end information to assist in this effort. 

This rule and other ongoing and future 
EPA actions will help to define a 
continuum of control for waste 
management. EPA favors an approach 
that tailors waste management 
requirements to the risk posed by waste. 
The concept of a continuum of control 
involves two essential element3. First, it 
involves tailoring waste management 
requirements to waste risk under a 
coordinated. efficient management 
structure. Waste management covers a 
large variety of wastes posing diverse 
risks-some whlch pose no risk. oL~ers 
which pose significant risks and still 
others that may pose some risk under 
certain circumatances. Under a 
continuum of control. hlgh hazard 
wastes would require a hlgh level of 
control. and lower hazard wastes would 
require corresponding lower levels of 
control. Second, the continuum a!so 
involves defining the appropriate roles 
for various levels of government in 
regulating these v;aste:;. For exat:lple. 
RCR:\ creates an assertive Federal role 
in setting national stand.!IIds for the 
subtitle C hazardous waste system. 
However, RCRA establishes a more 
iimited Federal role for manasernent of 
sol!d wastes where risks are lower. 

EPA believes it !.8 time to look at 
developing a vi~ble continull!Il of 
controi. The RCRA national waste 
management program is nearly twelve 
years old and EPA. the States end the 
regulated conu::::unity have gained 
significant experience in managing 
wastes. EPA and the States have made 
significant strides in developing a 
regulatory framework for hazardou::. and 
nonhazardous wastes. particularly in 

applying treaLonent technologies and 
instituting waste redtX:tion practices. 

This proposal is one of a number of 
activities which. as part of the RCRA 
Reform initiative the Agency is either 
considering or has begun. will re-target 
subtitle C management towards wastes 
presenting the most significant risks. For 
example. the Agency is re-addressing 
the impact of the definition of solid 
waste on hazardous waste recycling. 
The goal is to develop a program that 
encourages recycling while continuing to 
ensure that such recycling is 
environmentally sound. Future activities 
will reduce regulatory barriers to 
hazardous waste recycling and tailor the 
requirements to fit the actual risk posed. 

In this notice, EPA is proposing to 
define the conditions under which 
certain hazardous wastes no longer 
present a substantial threat to human 
health and the environment and 
therefore do not merit regulation under 
subtitle C of RCRA EPA is considering 
several conceptual approaches to 
address this issue. The first approach is 
to eventually set consistent 
concentration-based levels for exiting 
subtitle C management across all listed 
waste streams and all hazardous 
constituents. Under this approach. the 
current waste identification system of 
listings. characteristics, and the mixture 
and derived-from rules would continue 
to define "entry" to the subtitle C 
program; this approach would define 
new "exit" criteria for wastes and media 
to !eave subtitle C control and to be 
m<maged under subtitle D of RCRA and 
State and local waste management 
requirements. There are several options 
to determine these concentration-based 
levels. One option is to set a single 

. exemption multiple above risk-based 
concentration levels (i.e., the exemption 
concentration for each hazardous 
constituent is either equal to or a fl.Xed 
multiple above a health-based 
concentration for that constituent). A 
second option is to vary the multiple for 
each hazardous constituent to reflect the 
different chemical properties of the 
constituent A third option is to set 
technology-based concentration levels 
(i.e., the exemption concentration for 
each hazardous coiUtituent is based on 
the Land Disposal Restriction 
requirements at CFR part Z68}. 

The second approach is to set 
consistent characteristic levels for both 
entering and exiting subtitle C 
management across all waste streams. 
For example. the hazardous waste 
toxicity characteristics is the approach 
EPA uses under RCRA to identify 
testable parameters. such that any solid 
waste whlch haa a concentration above 

the toxicity characteristics-level oust be 
managed under subtitle C until it has a 
concentration below the toxicity 
characteristics level-the "entrance'" is 
the same concentration as the "exit." 
There are several options in today's 
notice that uses this approac.~ to replace 
the mixture and derived-from rules. One 
method is to expand the hazardous 
constituents regulated under the cur.ent 
characteristics. 

In addition to these two structural 
approaches. the Agency is also 
considering the use of management 
standards in conjunction with these 
alternatives as a way of providing a 
continuum of management Under this 
approach. wastes within certain 
concentration ranges would be 
contingently exempt from subtitle C 
regulation if certain waste management 
practices are followed. For example, if 
these wastes are disposed in a lined 
landfill or in areas of low precipitation. 
then they could be exempted from 
subtitle C regulation. Section ill 
discusses in greater detail the way in 
which management standards could be 
combined with each of the structural 
approaches to provide a more effective 
continuum of management for these 
wastes. All of these approaches will be 
discussed in more detail in the section 
ill of this proposal. All are in line wi tl, 
the Agency's continuum of control 
concept. Each has advantages and 
disadvantages. 

In the near term. the Agency 
recognizes the necessity of addressing, 
in a timely manner, comments received 
on the reinstatement by EPA of the 
mixture and derived-from rules 
remanded on procedural grounds in 
Shell Oil Companyv. U.S . 
Environmental Protection Agency, 950 
F.2d 751 (D.C. Cir. 1991). EPA seeks 
comment specifically on how well the 
exemption approaches presented in 
today's notice minimizes or eliminates 
the extent to whlch the existing mixture 
and derived-from rules may operate to 
regulate wastes which do not need to be 
managed under subtitle C. 

The contingent management approach 
is an approach that. by definition. is 
tailored to provide different. less 
stringent exemption criteria for a waste 
if it is managed i:o ~_particular way. 
Under this approach. the level of control 
can directly tied to t.'le risk posed by the 
waste. However, in the past, the Agency 
has found significant implementation 
obstacles to contingent management 
(see 55 FR 11807; March 29., 1990}. As a 
result. the Agency is actively engaged in 
identifying alternative ways to refi..-1e the 
nation's hazardous waste management 
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n"Stem and seeks comment on all the 
approaches included in tltis notice. 

lt is the Agency's intention to move 
:cward the implementation of a 
continuum of controL Today's notice 
represents a step in that direction. EPA 
requests comment on all aspects of this 
proposaL 

B. The Current Hczardor.:s ;vastes 
lcer.tijication Program 

1. Characteristics and Ustings 

Section 1004(5) of RCRI\. defined 
.. hazardous waste," in part. as a "solid 
waste" which may "pose a substantial 
present or potential hazard to human 
health and the environment when 
i.-nproper!y treated, stored. transported. 
or disposed of. or otherwise managed." 
Pursuant to subtitle C. the Agency was 
required to develop and promulgate 
criteria for identifying: characteristics 
of hazardous waste and to list particular 
wastes as hazardous. 

Currently, the Agency designates 
wastes as hazardous in one of two 
ways. One way is to identify properties 
or "characteristics'' which. if exhibited 
by a waste, indicate a potential hazard 
ii the waste is improperly managed. To 
date. the Agency has identified four 
types of characteristics: ignitability. 
corrosivity, reactivity, and toxicity (see 
55 FR 11798, March 29, 1990. for the 
expanded toxicity characteristics). Each 
person generating a solid waste is 
responsible for determinL-lg W\-hether 
such solid waste exhibits any of these 
characteristics. Any solid waste that 
exhibits any of the characteristics 
remains hazardous until it no longer 
exhibits the characteristics. 

The other way the Agency designates 
wastes as hazardous is by "listing." The 
Agency has studied wastes generated by 
ma:1y industrial activities and has 
deter:nined that these wastes should be 
defined as hazardous waste (listed} for 
various reasons, such as they contain 
significant levels of toxic and or 
carcinogenic constituents. manifest one 
or more of the hazardous waste 
characteristics, or have the potential to 
exert specific detrimental effects on the 
environment. As discussed in the 
preambles and in associated dockets 
accompanying the listings. EPA 
detennined that the listed wastes 
typically and frequently contain 
hazardous constituents at levels that 
"pose a substantial present or potential 
threat to human health or the 
enviror.ment if the wastes are 
improperly treated, stored. transported. 
disposed of. or otherwise managed." 
The wastes thus meet the definition of 
"hazardous waste" under section 1004(5) 
of RCR.A. In general. under EPA's 

reg'.llations. the Agency has interpreted 
"posing a substantial threat" to mean 
that these wastes contain toxic 
constituents at levels many times 
greater than acceptable for human 
exoosure and that these toxicants are 
sufficiently mobile and persistent to 
reach environmental or human 
receptors. 

On May 19, 1980. as part of the final 
and interim final regulations 
implementing section 3001 of RCRA. 
EPA published two lists of hazardous 
wastes: One composed of wastes 
generated from non-specific sources 
(e.g .. spent solvents) and one composed 
of wastes generated from specific 
sources (e.g .. distillation bottoms from 
the production of benzyl chloride}. The 
Agency also published two lists of 
commercial chemical products that are 
hazardous wastes when discarded, 
intended for discard, or spilled. These 
four lists have been amended several 
times. and are currently published in 40 
CFR 261.31, 261.JZ. 261.33(e) and (0. 
respectively. 

2. Origins of the "Mixture", wDerived­
from" and "Contained-In" Rules 

On December 18. 1978 (43 FR 5894e), 
EPA published a proposed rule that 
outlined the Agency's intended 
approach to regulating hazardous waste 
management. including a definition of 
hazardous waste. Under this proposal. a 
solid waste would have been defined as 
a hazardous waste if it specified 
characteristics. or if it was specifically 
listed by EPA as a hazardous waste. 
Furthermore. if a particular listed 
hazardous waste stream did not exhibit 
any of the characteristics. generato::s 
could show it to be nonhazardous and 
thus exempt from regulation as a 
haza:dous waste. In the proposed rule. 
the Agency introduced eight possible 
characteristics of hazardous waste, of 
which four have been adopted 
(ignitability. corrosivity, reactivity. and 
toxicity). The proposed rule also 
included a proposal to list a number of 
hazardous waste streams. 

On May 19.1980 (45 FR 33066), the 
Agency published final rules governing 
the management of hazardous waste. 
Under the final rules, the defmition of 
hazardous waste included characteristic 
hazardous wastes, listed hazardous 
wastes, and mixtures of solid wastes 
and cne or more listed hazardous 
wastes. Wastes are characteristically 
hazardous if they exhibit any of the four 
characteristics. if they meet certain 
toxicity criteria or if they contain certain 
toxic constituents (see 40 CFR 261.10-
24). 

The provision governing mixtures of 
solid waste and listed hazardous waste 

is la:own as the wnixture" rule 
(currently 40 CFR Z61.3(a)(2)(iv}). As 
promulgated in May 1980. it required 
that a mixture be managed as hazardous 
unless it has been delisted. "Ddisting" 
is a procedure whereby a person may 
file a petition with EPA to remove a 
specific waste from the hazardous waste 
listing by demonstrating that the waste 
in question does not pose a hazard (see 
40 CFR Z6Q.;Z2}. 

In addition. the ~ray 19. 1980. final 
rules included the "derived-from" rule 
(currently 40 CFR 261.3 [c)(2)(i} and 
{d)(2)). It states that any solid waste 
genera led frcm the treatment storage. or 
disposal of a listed hazardous waste. 
including any sludge. spill residue, ash. 
emission control dust or leachate. 
remains a hazardous waste unless or 
until deiisted. 

Further. 40 CFR 251.3(c)(Z)(i) specifies 
that any waste (such as rags. cloti-Jng. 
absorbents} that contains a li3ted waste 
must be managed as if it were 
hazardous waste ("contained-in" rule). 

The Agency has interpreted the 
"contained-in rule" to apply to media 
that are not solid wastes, but contain a 
listed waste (such as contaminated soil 
and groundwater). 1 That is. media that 
are contaminated with hazardous waste 
must be managed as if they were 
hazardous wastes until they no lor.ger 
contain the listed waste, exhibit a 
characteristic as defined at 40 CFR 
261.3(a](2)(i}, or are delisted. The 
Agency has not issued any specific rules 
as to when. or at what levels. 
environmental media contaminated-with 
hazardous wastes are no longer 
considered to "contain" tho~e hazardous 

. ·wastes. 
The three rules described above 

("derived-from", "mixture", and 
"contained-in") apply regardless of the 
concentrations and mobilities of 
hazardous constituents in the "derived 
from" or "mixture" waste. or in the 
mate:ial or media containing the listed 
waste. 

3. Status of "Mix~e" and "Der:ved­
from" Rules 

Numerous petitions for judicial review 
were brought to challenge the May 19.. 
1980. final rules. One of the challenges 
alleged that the definition of hazardous 
waste proposed on December 18. 1978. 
did not adequately discuss the 
.. mixture" and "derived-from" rules 
promulgated in the final regulations. Tne 
petitioners thus argued that they were 

1 EPA's application of the ~contained In rule" to 
contaminated media waa upheld by the D.C. Urc-.ut 
C:lurt of Appea!11 in Chemical Waste ,\,fanagement. 
be. v. l.'.S. EP.4.. 869 F.:!d 1SZB (D.C. Cir. 1989). 
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deprived of adequate notice and 
opportunity to comment as required by 
the Administrative Procedures Act 
(APA. 5 U.S.C. 553(b)}. Most other issues 
raised by the petitioners were resolved 
by settlement. by subsequent statutory 
or regulatory revisions. or by the failure 
of petitioners to pursue them. However. 
the question of whether the Agency gave 
adequate notice of the "mixture" and 
"derived-from" rules was not resolved. 

On December 6, 1991. the court agreed 
with the petitioners that the 1978 
proposal did not adequately provide 
notice of either rule and that the 
petitioners thus did not have sufficient 
opportunity to comment (Sheli Oil Ca. v. 
EPA. 950 F.2d 751 (D.C. Cir. 1991)). The 
court vacated the rules and remanded 
them to the Agency because of 
procedural defects but did not reach any 
of t.~e suost:mtive issues raised by the 
petitioners. However. the court also 
recognized the problems with vacating 
long-standing rules that are essential to 
the hazardous waste management 
program, and suggested that the Agency 
could reinstate the rules "in whole or in 
part" on an interim final basis under the 
"good cause" exemption of .the APA. 
The Agency. concerned about the 
dangers that may be posed by a 
discontinuity in the regulation of 
hazardous waste. reinstated the rules on 
an interim basis under section 
553(b)(3)(B] of the APA (57 FR 7628: 
March 3. 1992). 

In the May 19. 1980, preamble to the 
"mixture'' and "derived-from" rules. 
EPA recognized that designating all 
waste mixtures and derived-from 
wastes containing listed wastes as 
hazardous wastes may lead to some 
wastes unnecessarily being managed 
under subtitle C (45 FR 33095). Given the 
information available on industrial 
wastes in 1980. and t.~e waste 
management practices in effect at that 
time. the Agency was concerned with 
generators evading subtitle C 
requirements by simply commingling 
listed wastes with nonhazardous solid 
waste. The Agency believed that the 
delisting program would provide 
individual facilities relief by excluding a 
waste mixture and derived-from waste if 
the facility could show that the waste is 
not hazardous. 

With nearly twel~e years of 
experience implementing 40 CFR part 
261. regulators are in a much better 
position to make judgments about the 
degree of risk presented by certain 
wastes. The Agency recognizes that the 
"mixture" and "derived-from" rules 
have resulted in unnecessarily stringent 
requirements for certain low risk 
wastes. The reinstatement gives EPA the 

time needed to sort through the 
implications of alternative regulatory 
approaches without jeopardizing human 
health and the environment Ccmments 
received on both t.ie relnstaten:ent 
notice and a notice of proposed 
rulemaking soliciting comment on other 
approaches to regulating waste mixture 
and residues (57 FR 7636; March 3. 1992) 
will be made part of the record of this 
final rule and will be considered in 
combination with comments received on 
today's proposed action. 

Because EPA anticipates that it may 
take up to one year to finalize any 
alternative regulatory approaches. the 
Agency added a termination date of 
April 28. 1993 to the reinstated rules. 
The unmodified "mixture" and "deri\·ed­
from" rules will expire on April 28, 1993, 
unless EPA. after considerir.g com.-nents. 
acts to change this pro·;!sion. 

C. Relati'onship of Today's Proposed 
Action to Current Hazardous Waste 
Identification Program 

Currently, listed wastes (including 
wastes derived from or mixed with 
listed waste) remain hazardous unless 
they are delisted according to general 
procedures set forth in 40 CFR .:!60.20 
and specific delisting procedures set 
forth in 40 CFR 260.22. Today's proposal 
presents a number of options under 
consideration by the Agency where 
regulation of listed hazardous waste 
under the jurisdiction of RCRA subtitle 
C would cease without the need for a 
delisting petition. Today's proposal 
addresses wastes. contaminated media, 
and other materials (e.g .• contaminated 
rags. absorbants) that. under current 
rules. continue to be designated as 
"hazardous wastes" despite treatment 
and detoxification that reduces 
constituents concentrations to levels of 
minimum risks. With respect to the 
existing subtitle C continuum of control. 
promulgation of one of these options 
would represent the line of demarcation 
below which wastes would no longer 
require subtitle C control. 

Today's proposal provides the 
opportunity for self-implementing 
exemption through demonstration that 
wastes or contaminated media contain 
relatively low levels of hazardous 
constituents. While facilities generating 
such wastes can petition for delisting by 
rulemaking. today's proposal WQuld not 
be as resource intensive to the Agency 
nor as time-consuming to th.e regulated 
community. In addition. the Agency 
hopes to create incentives for effective 
and innovative treatment and reduce 
unnecessary demand for subtitle C 
disposal capacity. 

In today's action, the Agency 
proposes to remove the termination 

provision (i.e .• 40 CFR 261.3(e)-Sunset 
Provision) from the "mixture" and 
"derived-from" rules. Upon final 
promulgation of one of the options 
noticed in today's action. the "mixture" 
and "derived-from" rules will remain. 
but their scope will be limited. For the 
set of options under the first conceptual 
approach. the exemption levels would 
supplement t.":e current de-listing 
process rules providing an easier way to 
exempt a particular waste. For the set of 
options under the second conceptual 
approach. the mi.xture and derived-from 
rules would not apply to any waste 
which would otherwise be covered 
under the characteristics approach. 
These solid wastes would be managed 
as hazardous as long as they exhibit a 
characteristic. 

D. Chemical Manufacturers Association 
Rulemaking Petition 

The Agency has received a 
ruJemaking petition from the Chemical 
Manufacturers Association (CMA) to 
establish concentration-based 
exemption criteria for the mixture rule. 
derived-from rule, and contaminated 
media rule/interpretation." CMA 
submitted this petition because it 
believes that the mixture rule. derived­
from rule, and contaminated media rule/ 
interpretation are over-inclusive in that 
they require hazardous waste 
management of mixtures. residues and 
contaminated media that contain 
"innocuous" levels of hazardous 
constituent3. Because CMA's petition is 
included as one of the options presented 
in today's proposal (i.e .• Option 1). t.'le 
Agency believes that today's notice 
serves as a tentative response to this 
petition. in accordance with 40 CFR 
250.20(c). 

E. Legal Authority for Defining 
Hazardous Waste Based on Actual 
Afanagement Proctices 

As noted above. section 1004(5) of 
RCRA defines "hazardous waste" to 
include solid waste which, because of 
its quantity, concentration, or 
characteristics "may • • • pose a 
substantial present or potential hazard 
to human health or the environment 
when improperly treated, stored. 
transported, or disposed of, or otherwise 
managed." Section 3001 required EPA to 
establish criteria for'lisfing or otherwise 
identifying hazardous waste "which 
should be subject to" subtitle C 
hazardous waste management 
requirements, taking into account a 
variety of hazardous properties, such as 
toxicity, persistence, and degradability. 
EPA has established the criteria for 
listing hazardous waste in 40 CFR 261.11 
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and for identifying hazardous waste 
characteristics in 40 CFR Z61.10. 

Since 1980, EPA has implemented the 
section 1004(5) defmition by considering 
the plausible types of mismanagement 
that a waste could be subject to and 
determining the hazards presented by 
the waste under that scenario. See 45 FR 
33113 (May 19,1980); 55 FR 11800 (March 
Z9, 1990). Thus. in analyzing whether a 
waste should be identified as 
''hazardous" EPA has not generally 
determined whether that waste is in fact 
mismanaged under the scenario. but 
only whether it could be. Thus. EPA's 
hazardous waste definitions capture 
wastes which could be hazardous if 
mismanaged. not wastes which are 
necessarily hazardous under all 
circumstances. 

As explained in more detail below, 
however. EPA does not believe that the 
statute requires that the hazardous 
waste designation always assume 
mismanagement of the waste in 
question. Moreover, because the Agency 
bas acquired 12 years of experience in 
implementing the hazardous waste 
program and a more detailed knowledge 
concerning actual waste management 
practices. the Agency believes that it Is 
appropriate to begin tailoring the scope 
of its hazardous waste program to 
reflect how wastes are actually 
managed. rather than how they might be 
managed under a worst-case analysis. 
Today's rule reflects this more tailored 
approach. 

This approach is authorized by L~e 
definition of "hazardous waste" in 
RCRA section 1004(5). Section 1004(5)(B) 
defines as "hazardous" wastes which 
may present a hazard "when 
mismanaged." thus authorizing EPA to 
determine whether. and under what 
conditions. a waste may present a 
hazard and regulating the waste only 
~der such conditions. i.e., when 
mismanaged. (Note that this in contrast 
to section 1004{5J(A] under which EPA 
regulates as hazardous wastes which 
are inherently hazardous no matter how 
managed.] 

In addition. EPA believes that section 
3001 provides EPA with the flexibility to 
consider the necessity for. and 
appropriateness of. hazardous waste 
regulation for wastes which meet the 
section 1004(5] criteria. Section 3001 
specifies that EPA must make a 
determination of whether such wastes 
"should" be subject to the pro\;sions of 
subtitle C in determining whether to list 
or otherwise identify wastes as 
hazardous under that section. Thus. 
section 3001 authorizes EPA to 
determine whether subtitle C regulation 
is appropriate in determining whether to 
designate a waste as ~hazardous." EPA 

thus may determine that subtitle C 
regulation is not appropriate because 
such wastes are not "hazardous" when 
properly managed and. based on 
information available to the Agency, 
unlikely to be mismanaged. Regulation 
of such wastes under subtitle C would 
not be "necessary to protect human 
health o::- the environment" (see RCRA 
sections 1003(a](4], 3002(a), 3003(a], 
3004(a)J. 

Moreover. EPA interprets its existing 
regulatory criteria for listing hazardous 
waste as providing the flexibility to 
consider actual management of the 
waste in order to determine whether to 
designate such waste as "hazardous.." 
EPA's listing criteria at 40 CFR 261.11 
include such factors as the plausible 
types of improper management to which 
the waste could be subjected and 
actions taken by other programs to 
address the hazards posed by the waste 
and any other appropriate factors. 
"Where mismanagement of the waste is 
likely to be implausible or has been 
adequately addressed by other 
programs. EPA need not list the waste 
as hazardous under the regulatory 
criteria. Similarly, EPA's criteria for 
identifying hazardous waste 
characteristics codifies the statutory 
defJ..11.ition of hazardous waste and thus 
provides EPA \vith the same flexibility 
accorded by the statute to consider 
actual management practices in 
determining whether a waste is 
hazardous. 

Ill. Options for Establishing Hazardous 
Waste Identification Criteria 

A. 0\·erview of Approaches 

The purpose of today's proposal is to 
establish criteria where the regulation of 
listed hazardous waste under the 
jurisdiction of RCRA subtitle C. the 
federal hazardous waste management 
system. ceases. The first approach 
presented proposes consistent and 
generic risk-based exemption levels for 
exiting subtitle C management. These 
exempting criteria can be based on risk. 
technological performance, or a 
combination of both. The second 
approach proposes consistent and 
generic exemption levels for both 
entering and exiting subtitle C 
management using hazardous waste 
characteristics. To implement this 
approach. new characteristics could be 
added or the scope of the existing 
characteristics expanded, or both. 
Additionally, a contingent management 
system based on the concept that 
disposal can modify the actual risk 
posed by a waste. could augment either 
approach and Is proposed as well. 
Lastly, three alternatives are proposed 

for establishing exemption levels for 
media contaminated with listed 
hazardous waste. The Agency is 
proposing and setting forth these 
approaches for comment today. 

The first approach involves setting a 
single risk-based number for toxicants 
in the listed waste. To exit subtitle C 
regulations as a listed hazardous waste, 
the waste (and waste mixed with, 
derived from. or containing listed 
wastes) 2 toxicants must be in 
concentrations less than or equal to the 
numeric exemption criteria. These 
concentration-based exemption criteria 
(CBEC) could be determined by 
estimates of residual risk. by the 
performance of treatment technologies, 
or by some combination of both. 

The second approach relies on the 
c.m-ent characteristics approach, 
modified by expanding the number of 
toxic constituents listed in Toxicity 
Characteristics (TC). Since hazardous 
waste characteristics determine both 
entry and exit from the hazardous waste 
management system. any waste, waste 
mixture, treatment residual contained­
in waste, or contaminated media could 
exit subtitle C control if the generator 
determines that a representative sample 
of the waste no longer exhibits any of 
the four types of characteristics: 
ignitability. corrosivity, reactivity. and 
toxicity. Today's notice presents an 
option under this approach-the 
Enhanced Characteristics Option 
(ECHO)-in which the Toxicity 
Characteristics is expanded. Since 
ECHO would expand the scope of a 
characteristic. this approach is the only 
one presented today which could bring 
some new solid waste streams into 
subtitle C. while deregulating 
substantial volumes of wastes curre~tly 
managed under subtitle C. 

These two approaches could be 
implemented in combination with a 
"contingent management" approach 
under which a waste would be 
exempted from subtitle C contingent 
upon compliance with certain waste 
management practices. For example. 
under the first approach wastes with 
concentrations higher than the CBEC 
levels could be conditionally exempt 
from subtitle C if the waste is managed 
in certain controlled environments. 
Under the second approach. wastes 
which are characteristically hazardous 
under ECHO could be found 
conditionally not characteristic if 

• Thia approach would be an alternative mean5 
for elliting subtitle C and would not replace the 
generator-a right to petition the Agency to e_"empt a 
specific Usted hazardous waeta (i.e_ delist] from 
regulation under RCRA subtitle C. 
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managed under certain conditions. This 
approach could entail simple 
n:anagement requirements or could be 
very detailed and address a variety of 
specific management practices. Later 
sections of this preamble present 
different contingent management 
options. 

There are two issues that impact both 
the CBEC and ECHO approaches. First, 
an important factor in determining the 
impact of today' a proposal is the 
relationship between the concentration­
based exemption criteria and EOiO 
levels proposed today and the RCRA 
land disposal restriction standards. 

Section 3004(m) of RCRA requires that 
hazardous wastes be treated to a level 
at which "short-term and long-term 
threats to human health or the 
environment are minimized" prior to 
land disposal. In the "Third Third" land 
disposal restriction rulemaking. 55 FR 
22520 Uune 1, 1990}, the Agency 
explained in detail its interpretation that 
the statute leaves to EPA the 
determination of whether the IDR 
treatment standards attach at the point 
of waste generation or at the point of 
disposal Id. at 22651-22563. 

In the Third Third rule, EPA explained 
why the Agency believed that the point 
of generation approach would generally 
better meet the goals and purposes of 
the LDR program than a point of 
disposal approach. /d. at 22652.. 
However, EPA also explained that the 
point of disposal approach is 
appropriate in certain circumstances, 
such as when applying LDRs at the point 
of generation would seriously disrupt 
the implementation of other 
environmental regulatory programs.Id. 
at 22853. One of the policy rationales for 
exercisi."lg its discretion under the 
statute to generally require full BOAT 
treatment for wastes that are hazardous 
at the point of generation was the 
inadequacy of existing hazardous waste 
identification programs: specifically 
wastes identified as hazardous for a 
particular characteristic might still be 
toxic. due to the presence of non-TC 
constituents, even when that 
characteristic is removed. See !d. at 
22552.. Such waste thus would not meet 
the section 3004(m} "minimize threat" 
land disposal standard even after it is 
no longer "hazardous". 

The decision con.~;eming which LDR 
approach to utilize with respect to the 
lew hazard waste subject to today's 
proposal may significantly affect the 
practical impact of t.l].e options proposed 
today. For example, a waste which is 
hazardous when generated but treated 
to CBEC or ECHO levels may still, under 
a point of generation approach, require 
treatment to any more stringent LDR 

level prior to land disposaL Thus, many 
CBEC or ECHO wastes may require LDR 
treatment prior to disposal in a subtitle 
D unit. 

However, to the extent that the CBEC 
or ECHO proposal here provide a more 
comprehensive way of determining the 
hazards presented by hazardous wastes, 
requiring treatment beyond the levels at 
which a waste is ha%ardous may no 
longer be necessary to "minimize 
threats." For that reason. EPA is taking 
comment on some aspects of adopting 
the point of disposal as the point at 
which LDR standards attach as one 
alternative way of addressing the 
interaction between the CBEC and 
ECHO approaches proposed today and 
the RCRA land disposal restrictions. For 
example, the Agency is considering this 
alternative in addressing the problems 
raised by the cleanup of contaminated 
media (see further discussion in section 
III. E.) In addition. under the ECHO 
approach, EPA is requesting comment 
on this alternative for addressing the 
issues raised by the land disposal 
restrictions' relationship to 
characteristic wastes. EPA requests 
comment en this issue. 

Section 3004(m) of RCRA provides 
that treatment standards for hazardous 
waste prier to land disposal cannot be 
below levels at which "short-term and 
long-term threats to ht:man health and 
the environment are minimized." See 
also HWTC v. EPA (HWTC III), 886 F .2d 
355, 352 (D.C. Cir. 1989), cert. denied 111 
S.Ct. 139 (1990}. To date, the Agency has 
been unable to define risk-based levels 
which meet the section 3004(m) 
standard. See 55 FR 6640 (February Z6. 
1990). EPA expects to address the issue 
of the relationship between the BOAT 
standards and the section 3004(m) 
"minimize threat" standard in more 
detail in the upcoming LDR "phase two" 
proposal, to be published this summer. 
However, EPA also recognizes that the 
levels proposed in this rule can be 
related to the "minimize threat" 
standard; therefore, as a second way of 
addressing this issue, the Agency is 
proposing that any exemption criteria 
promulgated will become minimized 
threat levels for the IDR program. If the 
CBEC or ECHO levels are also the 
"minimize threat" standard, then wastes 
that are treated to levels below the 
exemption level would also have met 
their obligation under the LDR program 
and could accordingly be land disposed 
without further treaunent. The Agency 
asks for comment on whether the levels 
proposed in this rule should be the 
"minimize threat" level that bounds the 
LDR treatment standards. 

The second issue concerns State 
programs. To the extent any of the 

options are a narrowing in scope of the. 
or establishing a less stringent. federal 
program. these new exemptioi!.S will 
have little practical impact unless and 
until adopted by States. As a rosult, it is 
very important to the Agency that we 
receive State input on the options 
presented here. EPA intends to work 
closely with its counterparts in S~te 
governments to develop and implement 
HW1R options. 

The following options discussed in 
today's proposal are presented for 
comment. The Agency specifically 
requests comment on all aspects of 
these options, including the exposure 
scenarios on which the levels were 
developed as well as the levels 
themselves. 

B. Concentration-Based Exemption 
Criteria (CBEC] Approach 

As stated above, the first approac..~ 
involves establishing a single set of 
numeric criteria where RCRA subtitle C 
jurisdiction ends for listed wastes. 
Under this set of options. numeric leveb 
for wastes can be set generically for all 
constituents found in waste streams. 
'When a waste contains constituents at 
concentrations at or below these leveis, 
management requirements are left to the 
subtitle D program and the States. The 
levels could be a risk-based number, a 
technology-based number, or a 
combination of the two. Wastes that 
contain toxicants at concentrations 
below the exen:ption levels would not 
be regulated under subtitle C. 

Under this approach. the Agency is 
proposing to establish generic 
exemption levels for hazardous 
constituents found in listed hazardous 
wastes using a risk-based approach. 
These exemption levels represent 
baseline levels (i.e., levels that tha 
Agency believes are not hazardous. and 
therefore, should not be regulated under 
the subtitle C program}. These numbers. 
for the first three options, would apply 
generically to all wastes regardless of 
their ultimate disposal manner or their 
origin. Although there are many ways to 
define the point where the risk 
presented by wastes is below the 
hazardous level that determines subtit!e 
C jurisdiction, today'a notice offers three 
options. The Agency has evaluated the 
risk for all options in terms of the hazard 
posed to humans due to groundwater 
contaminated by toxic constituents 
leaching from a waste, with the 
groundwater used as source of drinking 
water by an individual over a period of 
time. The proposed risk-based 
exemption levels are based on 
Maximum Contaminant Levels (MCL.e) 
proposed or promulgated under the Safe 
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Drinking Water Act Otherwise. Risk 
Specific Doses (RSDs) and Reference 
Doses (RIDs) are utilized for carcinogens 
and systemic toxicants. respectively. 
Listed waste which leaches toxicants at 
concentrations lower than the 
exemption levels would no longer be 
regulated as hazardous. Toxicant leach 
levels in waste are determined using the 
Toxicity Characteristics Leaching 
Procedure (TCLP) The TCLP is 
discussed in section VI of today's notice. 
Appendix 11ists the health-based 
number for each of toxicant in 
alphabetical order. Alternative 
exemption levels derived from the same 
health-based numbers are included in 
this table as well. 

An alternative exposure scenario 
which could be evaluated is direct 
human exposure to the waste through 
incidental ingestion. The Agency 
requests comment on the 
appropriateness of the contaminated 
groundwater exposure scenario and 
alternative scenarios. Exposure 
assumptions. scenarios, and simulation 
techniques are fully discussed in section 
VI of this document. 

The Agency will rely on scientific 
e-.;dence used in past rulemakings (i.e .• 
the TC rule) 3 and the information 
presented in section VI of today's 
proposal to evaluate the CBEC levels. 
However, the Agency today requests 
comment on two different approaches to 
setting those levels: a single multiplier 
{100. 10, 1. etc.) for all constituents or an 
individual multiplier for each 
constituent. 

Under the first of these alternatives. 
EPA would assign a single multiplier for 
each constituent. A multiplier of 100 was 
used for the constituents in the 1980 
Extraction Procedure (EP). for example. 
As discussed in section VI. this multiple 
incorporates the expected physical 
dilution and attenuation of a constituent. 
This approach assumes that the same 
value adequately represents the dilution 
and attenuation characteristics of all the 
constituents in different chemical 
classes-metals. aromatics. phenols. 
and others. A single multiplier may 
reduce the administrative burden and 
complexity for the Agency and the 
regulated community. 

EPA prefers the use of a single 
multiplier for all constituents because it 
could easily be implemented within the 
timeframe EPA has set for promulgating 
interim improvements to the mixture 

• The Toxicity Characteristics (TCJ rule ('ee 55 
FR 11828. Man:h 39. 1990) currently list 39 different 
constituents and whose health-based number are 
multiplied by 100. EPA deferred additional orgarJc 
constituents until better heallh data and models 
became available. 

and derived-from rules. The Agency 
requests comments on this alternative 
and the appropriate level of the 
multiplier. 

Under the second alternative. EPA 
would determine constituent-specific 
multipliers for all constituents. For 
example. EPA could determine separate 
multipliers for each constituent {i.e .• the 
multiplier for silver could be 10. while 
the multiplier for phenol could be 10,000, 
and so on for each appendix VIII 
constituent). Recently, EPA has been 
developing constituent-specific 
multipliers (see 55 FR 11798: March 29, 
1990). While a major expansion of this 
effort could pose significant challenges 
to the Agency's resources in the short­
run. it would also allow EPA to 
incorporate available information on 
contaminant fate and transport in the 
environment It would also better tailor 
the regulation of a constituent to the 
potential threat that a chemical poses to 
human health and the environment 
through different routes of exposure. 
The Agency requests comments on this 
alternative.-

EPA believes there are at least three 
choices for developing levels for CBEC. 
One is to determine levels the Agency is 
very confident do not pose a risk. such 
as using a multiplier of 1 to develop 
regulatory levels from MCLs. EPA 
believes that a multiplier of 10 might 
also be justified under this approach; it 
is derived from using the EPACML 
model and the assumptions described in 
more detail in section VI, using the 95th 
percentile on the curve. This percentile 
is higher (more protective) than the level 
used in deriving TC levels. The 
multiplier of 100 represents another 
approach which is to develop a level 
that EPA concludes is the demarcation 
of where the Federal interest in 
regulating wastes ends. Under this 
approach. the multiplier of 100 is based 
on using the 85th percentile as was done 
to develop TC levels. 

Option 1: Health-based Numbers 
(HBN)X100 

The flrst option would establish the 
generic exemption levels one hundred 
times the health-based number. That is. 
listed waste which leaches toxicants at 
levels one hundred times or less the 
corresponding health-based number 
would no longer be regulated as listed 
hazardous wastes. This option was 
suggested to the Agency by the 
Chemical Manufactures Association 
(C.'-IA) in a petition for rulemaking in 
1989. This option is also the same 
approach that was used to establish TC 
levels. At that time, EPA considered 
these to be levels which identify wastes 
that are "clearly hazardous". 

EPA is considering CBEC at 100 times 
health-based numbers for a number of 
reasons. First. such an approach would 
harmonize the listings and 
characteristics programs by using the 
same number used for the TC. EPA has 
received numerous requests for a 
straight forward approach to identifying 
hazardous wastes. Choosing a multiplier 
of 100 would unify both the TC and the 
exit level for listed waste thereby 
simplifying hazardous waste 
identification while allowing for a 
concentration-based exemption. (If 
future modifications to the TC involve 
changing the multipliers, EPA currently 
expects that the Agency would consider 
making parallel changes to t..t,e CBEC 
levels.) 

A multiplier of 100 corresponds to a 
cumulative frequency close to the 85th 
percentile from the EPACML 
simulations used to support the TC rule. 
In other words, in this exposure 
scenario. an estimated 15 percent of the 
drinking water wells closest to unlined 
municipal landfills could have 
contaminated concentrations above 
MCL.s, if the landfill within a mile of the 
well receives wastes at or just below the 
possible exemption levels of 100 times 
the health-based numbers. As the 
distance between a landfill and a well 
increases. the probability of exceeding 
MCL.s decreases. It is important to note 
that the information on landfills used for 
this analysis is at least six years old, 
and conditions such as size. proximity to 
drinking water wells. management 
practices. disposal practices. etc, may 
have changed. 

Option Z: HBNX10 

Another option for establishing 
numeric exemption criteria would be 
setting criteria at ten times the health­
based numbers. That is. listed waste 
which leaches toxicants at levels ten 
times or less the corresponding health­
based number would no longer be 
considered hazardous. Therefore. this 
option is slightly more protective than 
the delisting program which exempts 
specific listed hazardous waste from 
subtitle C regulation using somewhat 
more conservative multipliers depending 
on volume (see delisting discussion, 
section XIII). A multiplier of 10 
corresponds to approximately the 95th 
percentile levels generated from 
EPACML simulations used to support 
the TC. This means that an estimated 5 
percent of the wells closest to unlined 
municipal landfills will experience 
concentrations of leachate above health­
based numbers. as surveyed in 1988 
(EPA Solid Waste (subtitle D) Landfill 
Survey, 1986). At a multiplier of 10, EPA 
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believes it is possible. but unlikely. that 
any individual will be continuously 
exposed at concentration above health­
based levels of concern for any 
pollutant. 

Preliminary analysis preformed by the 
Agency indicate that a few treatment 
residuals and very dilute waste 
mixtures. such as waste waters, may be 
exempted from subtitle C control under 
this option. Tills option oay have little 
practical impact on other low waste 
mixtures and treatment residuals. See 
appendix 1 in appendix X where these 
exemption levels are listed. 

Option 3: HBN With a Multiplier of 1 

Yet another option establishes 
numeric exemption criteria for toxicants 
in wastes at concentrations equal to the 
toxicants' health-based number. Health­
based numbers are concentrations 
below which toxicants are considered 
by EPA to present an acceptable risk to­
human health. This option is the most 
protective option presented for comment 
today. These levels are considered 
protective even under worst case 
exposure scenarios. Preliminary 
analysis preformed by the Agency 
indicates that because the risk 
presented by wastes that meet this 
exemption criteria are de minimis, very 
few treatment residuals and only 
extremely dilute waste mixtures may be 
exempted from subtitle C control under 
this option. Therefore. this option will 
have little practical impact on low 
hazard waste mixtures and treatment 
residuals. 

Option 4: BDAT 
Under this option. the Agency is 

proposing that listed hazardous waste 
which has been treated to the applicable 
treatment standard would also be 
exempt from subtitle C management. 
Technology-based generic exemption 
levels could be developed by 
establishing numbers based on toxicant 
concentration levels found in waste 
residuals which have been treated using 
proven treatment technologies. This 
approach. which is consistent with the 
LDR program. would require that all 
listed hazardous wastes meet treatment 
levels prior to disposal. The Land 
Disposal Restrictions (IDR) Program 
establishes treatment standards for 
hazardous wastes. Persons managing 
those wastes must-demonstrate that 
their wastes meet these standards 
before the wastes can be land disposed. 
The standards are promulgated in 
subpart D of 40 CFR part 268. While 
some of these standards require that 
certain wastes be treated by specific 
treatment technologies before land 
disposal. the majority of the treatment 

standards are numerical standards for 
subsets of toxicants commonly found in 
individual listed wastes. These 
standards were developed by evaluating 
the effectiveness of the best 
demonstrated available treatment 
(BDA T) technologies for individual 
listed wastes. If the numerical BDAT 
technology standards for individual 
waste streams were used as exit criteria 
for listed hazardous waste, residuals 
which were treated in accordance to 
BDAT would no longer have to be 
managed in a subtitle C facility when 
disposed. The BDAT standards, as 
currently promulgated, are solely 
technology-based and do not consider 
risk. As a result. the treatment 
standards are in some cases higher and 
in other cases lower than risk-based 
levels discussed above. Setting 
exemption criteria equal to LDR 
treatment standards implies that the 
treatment standards render the risks 
presented by wastes to acceptable 
levels given the use of best 
demonstrated available technology. 

The Agency believes BOAT levels per 
se are inappropriate as exemption 
criteria, because these levels are purely 
technology-based and do not consider 
risk. However, the use of these levels as 
CBEC has been suggested to the Agency 
because in many cases treatment to 
these levels can substantially reduce the 
risk presented by the waste, these levels 
are widely implemented throughout the 
hazardous waste program. and often 
these levels result in wastes that are 
below or close to the risk-based levels 
of some of the options discussed above. 
The use of BDAT levels as exit criteria 
gives more confidence to some 
interested parties who prefer to rely on 
the performance of technology. rather 
than the performance of risk 
assessment. Therefore, the Agency 
requests comment on the 
appropriateness of considering these 
levels as CBEC. 

Option 5: BOAT Capped With HEN 

Another option th~ Agency is 
proposing for comment today is to 
establish generic exemption levels 
through a combination of the technology 
and risk options discussed above. These 
options could be merged in different 
ways to modify an approach based on 
BDAT levels. The first. is to recognize 
that there may be some wastes for 
which there is some significant residual 
risk even after achieving technology­
based treatment levels. There may be 
some wastes for which best 
demonstrated and available treatment 
technology cannot routinely get below 
the figure of 100 times health-based 
levels. for example. Under this option, 

for those wastes. a risk-based leach 
lt!vel such as 100 times health-based 
numbers would be the CBEC level rat.'1er 
than the BOAT standard. 

Finally. EPA notes that thi! concept of 
merging BOAT and risk-based 
approaches is compli!x because BDAT 
standards are sometimes set as total 
concentrations in the waste, levels 
measured in a leach test. or mandated. 
The Agency solicits comment on the 
problems that result from that 
complexity as well as on this approach 
generally. 

As stated in Option 4, some parties 
prefer BDAT treatment levels because in 
many cases treatment to these level:; 
substantially reduces the risk presented 
by the waste and these levels are widely 
implemented throughout the hazardous 
waste program. Includirtg either a risk­
based modification to these treatment 
levels retains the advantages of Option 
4. while removing some of the 
disadvantages. The Agency requests 
comment on the appropriateness of 
considering these levels as exemption 
c:iteria. 

C. Expanded Characteristics Option 
(ECHO} 

The second conceptual approach is 
based on the current hazardous 
characteristics approach for identifying 
hazardous wastes subject to subtitle! C. 
This approach would establish the same 
characteristic (concentration) threshold 
for determining whether a waste stream 
would be covered as a subtitle C waste 
(i.e., "entry" to the subtitle C waste 
system) and when a waste stream 
would be exempt from subtitle C 
regulation. Therefore. RCRA. 
characteristics-ignitability, reactivity, 
corrosivity, and toxicity-would 
determine both entry to and exit from 
tb.e hazardous waste management 
system; this would assure a consister.t 
regulation of wastes. This 
rationalization of entry and exit 
constituent levels would dramatically 
simplify waste identification under the 
RCRA regulatory system. 

There are three important advantages 
to such an approach. first, the 
characteristic approach would largeiy 
replace the current approach based on 
the combination of waste listings and 

-the "mixture" and!"derived-from" rules. 
As noted above, this system ha~ 
required the management of milhons of 
tones of low risk wastes within the 
subtitle C hazardous waste management 
system. The characteristic approach 
would tailor waste management 
requirements to levels the Agency 
believes minimizes the short- and long-



Federal Register I VoL 57, No. 98 / Wed.:le.sday. May 20. 1992 I .Proposea J\Wt::> 

term threats to the protection of human 
health and the environmenL 

Second. the characteristic approach 
would also provide important 
p~grammatic advantages over the 
concentration-based approaches 
outiined above. Currently th.e Agency 
must devote significant resources to 
investigate and list each hazardous 
waste stream. At the current pace. 
listing all potentially hazardous waste 
s:.'"ea.ms could take several decades. By 
developing a set of comprehensive 
hazardous waste characteristics. the 
Agency could reallocate its resources 
away from waste stream identification 
ar.d focus instead on ensuring that 
generators properly carry out the tests to 
deten::rlDe whether their solid waste 
exhibits a characteristic. 

ln addition. this approach will give 
generators and waste handlers 
substantial incentives to develoo new 
U:.formation about the characteristics of 
t.~e ir waste streams. Under the 
concentration-based approach. 
generators. etc. have little incentive to 
develop such information and. as a 
consequence. EPA must devote 
substantial resoun:es to develop 
information on the transport and fate of 
waste constituects in the enviroD..~IWnt. 

Third. the characteristic approach 
would achieve a much larger portion of 
t..'le potential cost savings associated 
with addressing the overly broad 
regulation of wastes under the current 
'"mixture .. and .. derived-from" rules. 

Therefore. the Agency is proposing 
the Enhanced Characteristic Option 
(ECHO) below u a way to move to a 
system of characteristics. The Agency 
requests comment on all aspects of this 
issue. 

Option 6. ECHO 

EPA has developed four 
"characteristic" tests for identifying 
hazardous waste-the Corrositivity. 
lgnitability, Reactivity, and Toxicity 
characteri3tica. This approach would. 
rely on this set of characteristics, 
augmented by a substantial revision of 
its toxicity characteristic test to address 
the chrome and carcinogenic effec~ of 
as many additional appendix Vlii 
constituents as possible. The current 
To:Ocity Characteristic (TC) was 
deYi:sed to address the potential adverse 
heaith-based effects of 39 heavy metal 
a::.d hazardous organic constituents 
when improperly placed in an unlined 
landfill 

Under this option. the Agency would 
e:"(i)and the Toxicity Characteristic from 
its current list of 39 {40 CFR part 261} 
<:~ppendix VUI h~ous co~tituents to 
as many appendix vm constituents as' 
possible. The TC then would address all 

of the chronic and carcinogenic effects 
o( the appendix vm constituents for 
which there is a peer-reviewed h~th 
based concentration level and an 
analytic methcd for det~ting the 
constituenL 

Duri!'lg the TC rulemaking. the Agency 
received many comments from ths 
environmental community suggesting 
that the Agency expand the TC to 
consider other toxicants in addition to 
the 39 incorporated in the final rule. The 
ECHO would respond to those concerns.. 

As in the cmrent TC rule. the 
characteristic leV1!l for these new 
constituents would be a multiple of the 
health based limit (HBLs}. The multiple 
would be derived from the EPA 
Composite Model for La:ndfills 
(EPACML) to reflect the diffusion and 
attenuation of the constituent during 
ground water transport. 

In addition to determining the scope 
of the expanded toxicity characteristic. 
the Agency must determine the 
characteristic level for each constituenL 
As discussed in Option 1 above. there 
are two options: A single multiple above 
the health-based limits for all appendix 
Vlli constituents or constituent-s~~fic 
multiples which vary for each toxicant 
Since ECHO could potentially e:cpand 
the waste streams regulated under 
subtitle C. EPA believes that 
constituent-specific characteristic levels· 
are appropriate. As described in section 
IV. the Agency has infonnation for 
approximately ZOO constituents and is 
requesting any additional data to assist 
the Agency's efforts in making these 
determinations. If constituent specific 
data is not available, EPA will use a 
DAPof~furtherema~ 
constituents with health based levels 
and verifiable test methods.. The Agency 
would propose that this level minimizes 
short and long-term threats to human 
health and the environment fer all 
constituents since it is based on very 
conservative physical dilution and 
attenuation assumptions.. (See section VI 
for further discus:>ion of exposure 
pathways and EPA's proposed 
justification of this finding.) 

As explained later in ilia notice. EPA 
has qu.antif~able health risk data and 
appropriate BllB.lytic methods for about 
ZCO constituents now i.n appendix vm. lt 
is these constituents which would be 
added to the TC under ECHO. For listed 
wastes containing other toxicants fat 
which data is not available. the mixture 
and derived-from rules would continue 
to apply. In addition. testing methods 
would haV1! to be available for detecting 
the constituents i.n the waste. Thus. 
u.;der ECHO. the TCLP or other EPA 
approved t~t rnethod would be used. 

S~tion IV describes the constituents 
eligible under this ~aL 

Although implementation issues are 
discussed in more detail in section XI. 
the Agency summ.arizes them here. 
Under thia option, generators who 
currently manage a liated waste would 
have to submit a one-time notification to 
the Agency that their previously listed 
waste now does not exhibit a 
characteristic. Generators would hsve to 
submit testing information and a 
certification to verify their daim. The 
Agency considers this one-time 
notification essential to its proper 
management of a transition from the 
current hazardous waste identification 
and tracking system to a system under 
ECHO. EPA wonld need to receive 
notice of change5 in the status of these 
waste streams In order to allow EPA to 
review and eoiorce against changes that 
are not properly supported. 

After the one-time notification. the 
ECHO approach would be implemented 
like the current characteristic system. 
Generators are responsible for 
detennining whether their waste 
exhibits a characteristic. Generators 
may either test their waste or use their 
knowledge of the waste to determine 
whether it Is characteristic. As 
envisioned under EPA's 1978 hazardous 
waste identification proposal and u1·1der 
this approach. the list of hazardous 
waste list would serve as a default list 
to allow generators an alternative 
method to identify [without the burrl.en 
of continually having to test their 
wastes] those waste streams which 
almost always exhibit at least o.ue 
characteristic. Generators of a listed 
hazardous waste could simply mallage 
the waste stream under subtitle C. 

Contingent Management Approach 

The previous options for listed 
hazardous waste apply in all aituatioru 
and. therefore. do not reflect the fact 
that the way in which waste is manageci 
can modify the actual risks posed by a 
waste. If a waste is placed in a 
protectively designed landfill the actuai 
risk posed by the waste is signi.fkan t1 y 
reduced. Therefore. EPA is also. 
presenting several .. contingent 
management" options, ~ whicb the 
ultimate disposal of a waste may 
lniluence the level at which it i3 
exemnted from subtitle C. The basic 
reasoning is that if a waste is manageci 
safely. the criteria against which it is 
judged can be less stringent. Proven saie 
disposal can allow more concentrated 
waste out of subtitle C without 
inc-easing risk to human health and the 
environment so long aa the waste ill 
disposed of in accord with the 
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contingent management c.~teria. This 
approach could complement either the 
CBEC or the ECHO approaches. 

If wastes could exit subtitle C control 
at different concentration levels 
contingent upon different waste 
management practices, the Agency will 
have made a significant step in 
transforming the current binary 
regulatory system (subtitle C/not 
subtitle C) to a system more focused on 
risk. Such a system could better tailor 
regulatory control to the variations in 
potential risks posed by the large 
volume of waste materials currently 
subject to subtitle C regulation. 

To decide on the appropriate 
management practices that afford 
assurance that wastes leaving subtitle C 
control will be well managed. the 
expected route of potential exposure 
must be determined. The Agency is in 
this proposal limiting its contingent 
management options to wastes disposed 
of in landftll. In previous rulemakings, 
the Agency has determined that the 
primary route of exposure will be 
consumption of groundwater 
contaminated with leachate from the 
disposal landfill. Therefore. the Agency 
is today presenting contingent 
management options which diminish the 
likelihood of the occurrence of this route 
of exposure. 

As discussed in section IX of this 
proposal, the Agency has modeled 
environmental releases from landfills 
using the EPAQ.fi. model. The model 
was constructed to simulate the 
potential hazards from mismanagement 
of hazardous waste. In summary, the 
model assumes that hazardous waste is 
placed in an unlined, municipal solid 
waste landfill. Precipitation falls on the 
landfill and leaches hazardous 
constituents as it moves through the 
landfill. Leachate from the landfill then 
flows through the soil to the 
groundwater and then to drinking water 
wells. 

Under the contingent management 
approach, the Agency intends to focus 
on actual management. not 
mismanagement, conditions if they can 
be reasonably assured. Thus. there are 
many potential ways to use the 
EPAQ.fi. model to reflect actual 
conditions. For example, in section IX of 
today's notice, the Agency proposes 
using a less acidic leaching procedure to 
better model the actual leaching process 
if waste is place in a monofill (i.e .. not 
co-disposed with municipal solid waste]. 

The EPACML model was not 
specifically developed for modeling 
potential ground water contamination at 
individual sites. Rather. its purpose was 
to provide the Agency with a tool for 
projecting impacts to ground water on a 

national basis. Although the CML model 
is used in making delisting 
determinations (see 58 FR 32993, July 18, 
1991). the volume of waste is the only 
parameter which is varied. The model !s 
not recommended for developing site­
specific OAFs taking into account the 
exact physical/chemical attributes of a 
site. Instead, the Agency requests 
comment on whether to and how to 
tailor OAFs to site conditions. Can this 
be done on a national basis, using 
certain factors that can be projected to 
affect OAFs uniformly across the 
country? Or should OAFs be tailored 
specifically to a site, using the 
conditions of the site and a more 
appropriate site-specific model to adjust 
the OAFs? Can a system using a 
combination of both approaches be 
employed? 

The contingent management options 
presented in today's Notice involve 
consideration of five specific factors 
which affect OAFs. Each invobes the 
actual conditions existing at a landfill 
site. Those conditions can act 
individually or in combination to 
mitigate the potential for leachate to 
contaminate ground water. The five 
factors are described bel-ow. 

First, one factor influencing contingent 
management option is disposal in a 

A third factor which could warrant a 
contingent management option is the 
size of the landfill. In the TC rule making. 
the Agency used a national distribution 
of municipal landfill sizes-an 
appropriate approach given the national 
scope of the regulation and the assumed 
mismanagement scenario. The Age::.c-; 
recognizes that the OAF varies 
significantly with the size of the landfill. 
For any given distan~ from the landiii! 
boundary. larger landfills have lower 
D . .<\Fs. Therefore, when considering 
actual management practices at specific 
landfills, the size of the landfill will be 
known. One of the contingent 
management option below is to allow a 
landfill to petition for a specific OAF 
(and thus contingent exemption from 
subtitle C under CBEC or ECHO] based 
on the landfill size. EPA points out that 
this is similar to the delisting program 
where the volume of waste dictates the 
OAF used, thus implicitly taking landfill 
size into account. The Agency notes that 
landfills which accept only hazardous or 
industrial solid waste are generally 
smaller than municipal solid waste 
landfills. 

A fourth factor which significantly 
influences the potential migration of 
contaminants is the hydraulic 
conductivity of the soil surrounding the 
landfill. If leachate infiltrates out of L~e 
landfill, it must flow through the 

lined landfill with specific design 
criteria. The Agency promulgated on 
October 9, 1991 performance and design 
criteria for subtitle D municipal solid 
waste landfills (see 56 FR 50978). To 
satisfy the performance standard, these 
criteria require a low hydraulic 
conductivity soil cover on the landfill 
and a composite liner. consisting of 
flexible membrane liner and a two-foot 
barrier soil layer under the landfill. 

- surrounding soil to reach a well or 
surface water body.lf the hydraulic 
conductivity of surrounding soil is 
relatively low-such as in soils 
domhtated by clays-then the flow of 
any potentially contaminated leachate 
could be effectively retarded for long 
periods of time. Thus. the Agency 
believes that landfills located in soils 
with low hydraulic conducthities (for 
example. 10-' cm/s or lower) could 
provide an extra level of environmental 
protectiveness worthy of a continge!lt 
management exemption option. EPA 
believes this factor may not be 
appropriate to generate national DAFs. 
using the EPACML model since the 
other model inputs may also vary b 
areas of soils with low hydraulic 
conductivity. The Agency seeks 

Second, the amount of potential 
exposure also varies with the average 
amount of precipitation that falls on a 
landfill. Precipitation is the primary 
source of leachate; lower amounts of 
precipitation would cause less leachate 
and less leachate migration beyond the 
barriers of the landfill. Another possible 
contingent management option would 
determine different DAFs based upon 
the average expected precipitation rate 
in the region the landfill is located. The 
Agency could determine geographic 
regions based upon climatic zones, 
could require precipitation data from the 
most appropriate certified rain gauge, or 
could require site-specific information. 
However, in order to do this the Agency 
would need to verify that the other 
model inputs are appropriate for each of 
the regions or else develop new region­
specific inputs. Therefore, the Agency 
solicits data and comment on 
technically appropriate ways to set 
DAFs based on rainfall levels. 

comment on several implementation 
issues for this option. The Agency could 
issue national O~s or multiples above 
existing DAFs corresponding to different 
hydraulic conductivities-one for 10- 6 

em's, one for 10-7 r:m/s. etc. 
Alternatively, the Agency could require 
petitioners to obtain site-specific 
measurement of local soil conductivitv. 
If the Agency asked for site-specific · 
information. the Agency requests 
comment on the level of detail 
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i)prop:iate for a contingent exemption 
;ased on soil conditions. 

f"mally. the fifth possible coct.i.ngent 
management factor would be a 
demonstration that no operating 
drinking water wells lie within a specific 
radial distance from the facility. To 
account for this factor. landfill operators 
could show that if the nearest drin.ldng 
water well was a certain radial distance 
(1000 feet. ZOOO feet. etc.) from the 
facility. the landfill could manage 
wastes contingently exempt from 
subtitle Cat a higher concentration than 
excluded under CBEC or ECHO. This 
higher concentration level or DAF could 
be determined with the EPACML. The 
Agency requests comment on how, 
under such an approach. a facility could 
assure that wells would not be located 
cioser to the site in the future. 

Contingent Management Options 

In today's Notice, EPA is proposing 
two alternative approaches combining 
the structural approaches outlined 
above (i.e .• CBEC and ECHO) with 
contingent management The first one 
involves setting exemption criteria 
contingent on disposal in a landfill 
meeting certain design requirements.. 
This option would apply nationally 
rather than on a site-specific basis. The 
second option involves determining a 
threshold at which a waste would 
become characteristically hazardous 
e,·en with disposal in a landfill with 
specific design criteria dependant upon 
size, location. and climatic conditions. 
These, too, would be applied on a 
national basis. Finally, the Agency ia 
also interested in comment on applying 
the contingent management approach on 
a site-specific basis by altering the 
exemption criteria based on the site­
specific conditions of hydraulic 
conductivity and the distanC1! to a 
private drinking water well 

Option 7. CBEC Modified by Contingent 
?v1anagement 

The Agency is proposing a hybrid 
option which incorporates aspects of the 
risk-based. technology-based and 
contingent~ementoptiocs 
discussed above. for establi.ahiDg a 
concentration-based exit from subtitle 
C. This option establishes two sets of 
risk-based levels: one. set is more 
conservative and doea not condition 
subsequent management of the waate 
(tier 1); the second set is less 
conservative and requires subsequent 
management of the waste in a specified 
manner (tier 2). If listed hazardous 
wastes (including residuals and 
mixtures) leach concentrations of toxic 
constituents at or below the more 
conservative set of health-based levels. 

the waste would no longer remain under 
subtitle C jurisdiction (note: these 
wastes wm still remain subject b) th.e 
characteristics deflned at 40 CFR 261 
subpart C). This set of risk-based levels 
are the levels described in the first set of 
options where wastes. treatment 
residuals. and waste mixtures. which 
contain levels of toxicants at or below 
the risk-based exemption levels would 
be exempt from subtitle C control. These 
levels might also be considered 
minimum threat levels under section 
3004(m) of RCRA (i.e., the LDR program) 
meaning that BOAT treatment would not 
be required below this leveL The 
Agency is proposir..g that these levels 
{t:er-1) be ten times the health-based 
number for each toxicant. which is 
slightly below the most conservative 
levels for whic.lt wastes have been 
delisted. The Agency believes that 
selecting these levels. which are 
presented in Appendix 1 of today's 
notice. would be one way to harmonize 
today's proposed rule with other RCRA 
programs. This factor (10) represents a 
level which may be fully protective in 
the context of setting national levels at 
which subtitle C jurisdiction ends. A 
multiplier of 10 corresponds to 
approximately the 95th percentile levels 
generated from .EPACML simulations 
used to support the Toxicity 
Characteristics [rC) rule [See 55 FR 
11625). For situations where unusual site 
conditions may dictate a factor of less 
than 10. the Region or authorized State 
would be able to req~. as necessary. a 
more stringent factor (See Regional 
Override Authority discussion in section 
IX of today'a notice). The Agency 
requests comment on the 
appropriateness of selecting a factor of 
10 times health-based numbers for le\o-els 
where subtitle C jurisdiction ends 
without condition of subsequent 
management. 

The second set of risk-based 
exemption criteria (tier 2) is contingent 
upon specified waste management. 
Today's notia: is proposing. aa a first 
phase, to allow only listed hazardous 
wastes which has met the applicable 
Land Disposal Restriction (LDR) 
treatment requirements to be eligible for 
the contingent management exemption 
(contaminated media are addressed 
separately in Today's proposal). Once 
the LDR requirements are~ 
co0C1!0trations of toxic constituenta 
which leach from the residual are 
compared with the leas conservative set 
of health-based exemption levels which 
Is tied to specific management 
standards. The Agency is proposing to 
establish the less conservative set of 
risk-based levels at one hundred times 

the health number for· toxic constituents. 
LDR residuals which leach toxicants at 
concentrations greater than ten times 
L~e health numbers. but at or below one 
hundred times the health number and 
are managed according to the 
requirements set forth at 40 CFR part 
258 subpart D. the municipal solid waste 
disposal facility design criteria 
promulgated on October 9.. 1991 (58 FR 
50978). or State equivalent. will not be 
regulated under RCRA subtitle C. The 
municipal solid waste landfill 
regulations would set out default design 
and operating requirements. The Agency 
is proposing less conservative risk­
based exemption levels contingent upon 
management in a landfill that meets 
specified design requirements because 
of the degree of protectiveness provided 
by the design standards. The Agency 
requests comment on alternative risk­
based exemption levels coupled with 
thla management practice as well as 
other management practices. These 
levels are also listed in appendix 1. 

EPA proposes that CBEC wastes in 
this contingent tier would be able to be 
exempt based on managemeni in an 
alternative design approved by the 
Federal government, either for municipal 
solid waste {approved through 
authorization of the State municipal 
solid waste program) or for CBEC 
wastes (approved through authorization 
of the State's hazardous waste program 
but meeting the design standard for the 
municipal solid waste landfills in 40 
CFR part 258). 

EPA proposes that at a minimum. the 
design and construction requirements of 
40 CFR part 258 would be necessary 

. pieces of this conditioned ~xemption. 
This would include liners unless there 
\¥88 an approved State alternative 
design. EPA believes the!te elements 
could realistically be installed and 
relied upon in the context of a self­
implementing regulation. The Agency 
seeks comment. however. on~ need 
for other components of the 40 CFR part 
258 standards. incl~ elements such 
as COV&s. groundwater monitoring 
phased in ou the same tlmeframe as for 
municipal solid waste landfills. financial 
assurance and others. EPA also seekJ 
comment not just on whether these 
elements are necessary, but also 
whether they realistically can be 
elements of a largely self-implenenting. 
conditional exemption. 

Residuala which leach toxicants at 
concentrations greater than one hundred 
times the health numbers, even after 
achieving the specified LDR treatment 
standards. will remain regulated under 
RCRA subtitle C. Figure 1 depicts the 
two tiers of exemption levels and the 
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jurisdictional authority associated with these levels. The Agency requests comment on all aspects of this proposed optior.. 

Figure 1: Depiction of CBEC Contingent Management Option for Wastes 

Option 8. ECHO Modified by Contingent 
Management 

The Agency is also proposing today 
another hybrid option which combines 
the ECHO structural approach with 
contingent management options. While 
the ECHO approach sets uniform entry 
and exit levels for subtitle C 
management. for the reasons discussed 
above the Agency believes that 
establishing additional exit levels based 
on specific disposal practices would 
begin to implement the Agency's· 
contingent management structure and 
would provide adequate protection of 
human health and the environment. · 

Under this proposal the Agency would 
adopt the ECHO approach discussed 
above in Option 6 for wastes entering 
and exiting subtitle C control and site­
specific contingent management 
exemptions. 

In the ECHO approach, the 
characteristic level which determines 
whether a waste is hazardous under 
subtitle C is the product of the health­
based limit and a constituent-specific 
factor. The factor reflects the expected 
dilution or attenuation of the constituent 
as it moves from the waste to the 
receptor. In th~TC rulemaking and the 
ECHO approach, the Agency has 
identified the potential consumption of 
contaminated groundwater as the key 
pathway of concern. This pathway, as 

Subtille C 

Conditionaily E1empt from Subtitle C 

modified by EPAO.U.. will be used to 
develop new, higher thresholds at which 
a waste would become 
characteristically hazardous even with 
managed disposal. 

Therefore in considering the greater 
degree of protection from alternative 
contingent management options, EPA 
proposes to develop input data for the 
EPACML model to reflect the landfill 
disposal scenarios for each contingent 
management option. The EPACML will 
be used to develop new, higher 
thresholds at which a waste would 
become characteristically hazardous 
even with managed disposal. 

One contingent management option 
under this proposal would be disposal in 
a lined landfill meeting specific design 
criteria. The Agency promulgated 
specific design and construction criteria 
as the default option in the recent 
subtitleD rulemaking (40 CFR 258}. EPA 
believes these elements could 
realistically be installed and relied upon 
for a self-implementing regulation. The 
Agency proposes to use this data to 
develop a new, higher threshold at 
which wastes would become 
characteristic wastes even though these 
wastes are disposed in a facility meeting 
these stringent design criteria. The 
Agency proposes to set a generic 
threshold under this option, which. like 
the TC rulemaking. would be a 
composite factor to account for 

distribution across the continental 
United States of different soil and 
climatic conditions. The Agency 
requests comments on this approach. 

Landfill size may also affect the risks 
associated with waste disposal. The 
Agency proposes to set different 
national thresholds for landfills with 
different sizes. For example. using the 
EPACML model for a fixed landfill size. 
the Agency may find that a 40 acre 
landfill yields a factor of 500 above the 
health based levels. a 100 acre landfill a 
factor of ZOO, etc. The Agency requests 
comment on this approach .. 

Another contingent management 
option would set different thresholds for 
landfill located in areas with low 
precipitation. As discussed above, the 
Agency believes that low precipitation 
will generate less leachate from a 
landfill. The Agency proposes to use the 
same precipitation modeling techniques 
for setting thresholds under this 
proposal as was done in the TC 
rulemaking. The Agency requests 
comment on this approach. Unlike the 
other options above, EPA believes that 
this issue may require changing more 
than one input parameter in EPACML to 
derive the appropriate thresholds. For 
example, two other EPAO.U.. input 
parameters-soil types and depth to the 
unsaturated zone-vary with the 
amount of precipitation a region 
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recaives. Therefore. the Agency is 
proposing thaL if EPA adopts this 
option. it would recalculate the nation 
weights used in the TC rulemaking to 
account for the regional limits of this 
proposal. 

Finally. the Agency is considering an 
alternative option that would allow 
generators to petition EPA to adjust the 
characteristic level for wastes based on 
site-specific conditions. The Agency is 
considering two contingent management 
options based on site-specific 
conditions: one option for landfills 
located at sites with low hydraulic 
conductivity and the second option for 
landfills with wells located within 
certain greater radial distances from the 
landfill. The characteristic values for the 
constituents would be multiplied by a 
factor which takes into account low 
hydraulic conductivity or proximity to 
nearest well to determine the contingent 
management threshold. The Agency 
requests comments on alternative site­
specific contingent management 
approaches. 

As discussed above, the Agency is 
concerned that EPAO.fL may not be the 
appropriate model to use for site­
specific determinations of contingent 
management. The Agency could require 
petitioners to submit a site-specific 
groundwater fate and transport model 
with site-specific inputs. This approach 
would give more confidence that the 
model's predictions accurately predict 
the actual hydrogeology of the landfill 
site. The Agency also could use the 
EPACML model and require a certain 
number of site-specific inputs, e.g., soil 
conditions. depth of unsaturated zone. 
The Agency requests comments on this 
issue. 

Commenters should keep in mind a 
principal concern regarding site-specific 
modeling. Assigning site-specific 
threshold levels could result in a 
significant resource burden to regulatory 
agencies and the regulated community. 
When a large number of petitioners seek 
thresholds tailored to their sites, 
regulatory authorities must analyze the 
modeling approach. the assumptions 
inherent in the modeling approach. and 
the input parameters to determine their 
validity. 

Finally. the Agency requests comment 
on how should the Agency determine 
thresholds for landfills.that meet two or 
more contingent management 
conditions-a landfill constructed with 
the subtitleD design criteria located in 
an arid area. One option is to add the 
generic factors to determine the 
threshold. The Agency also requests 
comments on how to assign thresholds 
for landfills with a combination of 
generic and site-specific factors. 

In their March 18. 1992 letter to the 
Agency. the Department of Energy 
(DOE) said that "some hazardous and 
radioactive mixed wastes streams 
managed by the DepartmenL energy 
industries. and other affected parties. 
contain minute concentrations of listed 
hazardous constituents, P<Jse no 
appreciable risk to human health or the 
environment. but are nevertheless 
subject to costly regulation under 
subtitle C." DOE suggested to the 
Agency that hazardous wastes mixed 
with radioactive wastes may be more 
appropriately regulated under the 
existing requirements of the Atomic 
Energy Act (AEA). EPA expects that the 
general approach in tcxl.ay's proposed 
regulation would allow for exemption of 
mixed wastes that contain very low 
concentrations of chemically-haz.ardous 
constituents for RCRA subtitle C 
requirements. However, there is also a 
suggestion that for mixed wastes with 
higher concentrations of chemically­
hazardous constituents regulated 
because of RCR.'\ listings. regulation 
under the AEA already requires 
measures intended to control exposure 
to and releases of radioactive hazards 
that would also protect human health 
and the environment by limiting 
exposure to, and release of chemically­
hazardous constituents from mixed 
wastes. EPA solicits comment as to 
whether it would be reasonable to 
develop a contingent management 
approach for mixed wastes where the 
conditional exemption criteria would be 
compliance with the regulations that 
exist to control the radioactivity 
hazards. 

Phasing 

Lastly. an Issue that impacts both 
approaches proposed today is phasing. 
The CBEC approach will require 
phasing. because there are only 200 
toxic constituents for which the Agency 
bas health-based number and analytical 
methods. As a first phase, the Agency 
could promulgate CBEC levels for these 
200 and the remaining appendix VIll 
constituents could be added as methods 
and health-based numbers are 
developed (see discussion of CBEC 
approach in part B of this section and 
discussion in section IV). 

For the same reason. the ECHO 
approach will require phasing while 
methods and health-based numbers are 
developed for the remaining appendix 
VIll constituents as well During the 
transition period. the mixture and 
derived-from rules would remain in 
effect for wastes containing toxicants 
which were not included as part of 
ECHO. Also, until constituent-specific 
DAFs could be developed for all toxic 

constituents. ·a default DAF of 100 would 
be used until a DAF for each constituent 
could be developed (see discussion of 
the ECHO approach in part C of this 
section and discussion in section IV). 

Also. phasing could also be directed 
towards certain wastes types or 
facilities for implementation and 
resource reasons (see phasing 
discussion in section IV). In summary. 
under the CBEC approach. the Agency 
proposes that all wastes. residuals, and 
media be eligible for the CBEC 
exemptions. However, the Agency is 
considering two possible phased options 
based on waste type: A limitation only 
to treatment residuals and a limitation 
only to media under a supervised 
remediation. In contrast. under the 
ECHO approach. the Agency would 
likely not phase in this approach by 
waste type, but by constituent: wastes 
containing hazardous constituents not 
included in the toxicity characteristics 
would remain subject to the mixture and 
derived-from rules. The Agency requests 
comment on the advantages and 
disadvantages of phasing and on 
alternative approaches to phasing. 

Additionally, should comments 
support incorporation of contingent 
management in either the CBEC or the 
ECHO approach. the Agency may find it 
necessary, due to time constraints and 
implementation concerns to phase in 
portions of this approach. This could 
mean first promulgating the more 
conservative exemption criteria under 
CBEC or ECHO and later promulgating 
less conservative exemption criteria 
contingent upon specified management 
under either approach. In addition. in 
this rulemaking the Agency proposes to 
allow contingent management only in 
landfills. 

E Approaches for Contaminated Media 

In developing today's proposed 
rulemaking, EPA considered a number 
of issues regarding how the two 
conceptual approaches (CBEC and 
ECHO), which could be modified with 
contingent management. should be 
applied to contaminated media: that is. 
soils. groundwater. surface water and 
sediments that are contaminated with 
listed hazardous wastes. Substantial 
volumes of contaminated media are 
commonly generated and managed in 
the course of RCRA and CERCLA 
remedial actions. Thousands of other 
sites across the country may also 
potentially involve cleanup of media 
that may be subject to RCRA subtitle C 
requirements. It has been the Agency's 
experience with remedial programs to 
date that determinations of when such 
materials are subject to the RCRA 
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hazardous waste management 
standards can affect not only the costs 
of cleanti~ actions. but also the 
tech:rical approach used. timing of the 
cleanup. and procedural requirements, 
such as the need to obtain a RCR.I\ 
permit before conducting certain 
cleanup activities. 

RCRA subtitle C regulations have to 
date generally not distinguished 
between wastes and contaminated 
media. Units in which contaminated 
soils and groundwater are treated, 
stored or disposed of must meet the 
same design and operating standards as 
those for "as generated" hazardous 
wastes. Other RCRA requirements. such 
as the land disposal restrictions, also 
apply to contaminated media, although 
some LDR treatment standards are 
being developed specifically for 
contaminated soils. 

Today's proposal Is expected to have 
an important and positive impact on the 
Agency's remedial programs. It should 
define much more clearly the 
jurisdiction of subtitle C in relation to 
contaminated media: in addition it 
should enhance the flexibility of 
remedial decisionmakers to apply 
management standards to materials that 
are contaminated but do not merit the 
full subtitle C level of protection. 

Under t.i.e ECHO approach, one 
option for the Agency would be to 
consider contaminated media to be like 
other RCRA subtitle C wastes. Similar to 
their responsibilities for solid wastes. 
generators would have to test or rely on 
their knowledge of the media to 
determine whether it exhibits one of the 
characteristics. This approach far media 
would have the benefit of the simplicity 
of a characteristic-based system. For 
example. the tests for media would be 
the same as waste. However, the 
Agency has long recognized the special 
features of media which could warrant 
special regulation. These are described 
below. 

EPA believes that there may be sound 
reasons for developing some explicit 
provisions under the subtitle C system 
for contaminated media. For one thing. 
the physical characteristics of 
contaminated media can be quite 
different from as generated wastes. 
Contaminated soils. for example, are 
highly variable in their composition and 
handling characteristics. Treatment of 
such soils can thus be particularly 
difficult. It should also be understood. 
however, that some contaminated media 
can be essentially identical to as 
generated wastes--contaminated 
groundwater. for example, may be very 
similar to dilute wastewaters generated 
from industrial processes. 

Although son::.e contaminated media 
might be distinguished from as 
generated wastes on the basis of their 
inherent physical/ chemical properties. 
perhaps a more important distinction 
bas to do with the type and amount of 
Agency oversight that is given to 
cleanup activities under RCRA and 
CERCLA. as opposed to ongoing 
generated waste streams. Remedial 
actions under these authorities are 
typically conducted with substantial 
Agency oversight: remedial decisions 
are made by the Agency based on a 
thorough study of the nature and extent 
of the contamination problema at the 
site. In contrast, most RCRA subtitle C 
regulations a.-e uniform. national 
standards.. and as such must require a 
level of protection sufficient for a highly 
diverse universe of facilities and 
environmental settings. 

In addition. EPA has found that 
subtitle C requirements. when applied to 
contaminated media generated during 
cleanups (and indeed. mare broadly, to 
remediation wastes). can act as a 
disincentive to more protectrJe 
remedies. and can limit the flexibility of 
a regulatory decisionmaker in choosing 
the most prac:ticable remedy at a 
specific site. In contrast. RCRA subtitle 
C regulations. when applied to newiy 
generated wastes. ensure that the 
wastes are handled according to 
stringent national standards: due to the 
cost of snbtitle C management. they also 
create a significant incentive for waste 
minimization and process changes to 
eliminate hazardous waste generation. 
Yet these same requirements, when 
applied to contaminated media, provide 
a comparable incentive for leaving 
wastes in place. or for selecting other 
remedies that minimize regulation under 
subtitle C. 

EPA recognizes. of course. that both 
Superfund and RCRA provide it the 
authority to compel specific remedies. as 
long as the remedies are consistent with 
the goals of the statutes; under the 
current progra.cs. the Agency can 
require facility owner/operators or 
responsible parties to excavate 
contaminated media (e.g .• soils) and 
manage them fully in compliance with 
subtitle C. Similarly, in a fund-financed 
remedy under Superfund. EPA can use 
CERCLA funds to effect a similar 
remedy. Thus. through its regulatory 
authority, EPA can at least in theory 
override any regulatory cmincentive 
against a given remedy. In its conduct of 
the Superfund and RCRA programs. 
however. EPA has come to recognize the 
fact that RCRA subtitle C requirements 
will apply to some remedies and not to 
others. and can influence the remedy 

selection process in undesirable ways. 
For exaiilple. compliance with subtitle C 
dispc::al requi:ements may completely 
eliminate from consideration remedies 
that would othern-ise meet Superfund cr 
RCRA remedial standards and that 
might be the most sensible remedy from 
a technical point of view. In such cases. 
the reg'..tlatory decisionmaker might be 
faced with the dilemma of choosing 
between two or more extreme options. 
such as a remedy involving containment 
in place versus removal and 
managanent according to full RCRA 
subtitle C standards, without having the 
opportunity to consider a middle option 
that might be fully protective, in 
compliance with Superfund or RCRA 
cleanup goals. and acceptable to the 
local community. In such cases. 
practical considerations and the need 
for prompt action may often force the 
decisionmaker to select the less 
protective of the available extremes. 

More broadly, under Superfund and 
RCRA corrective action. the regulatory 
decisionmaker must address a situation 
that is already unacceptable-that is. a 
situation which needs remediation. The 
decisionmaker's goal in such a case is to 
select a remedy that is fully protective. 
yet that reflects the technical and 
practical realities of the site. In 
addressing that situation. the 
decisionmaker needs the flexibility to 
consider a full range of strategies so that 
one may be selected that promptly, 
effectively, and permanently addresses 
the problem. EPA believes that 
constraining this range of strategies by 
requiring compliance with subtitle C 
disposal standards for wastes 
"generated .. during remediation can 
often lead to remedies that are not cost­
effective and that in some cases may 
actually be less protective solutions 
than the remedies that otherwise would 
be chosen. 

The above considerations-the 
physical and chemical differences often 
found between contaminated media and 
as-generated wastes: the level of 
Agency oversight over remedial actions; 
and the counterproductive constraints 
that subtitle C requirements can impose 
on t.l:te remedy selection process­
suggest that a somewhat different 
approach to regulating contaminated 
media (and perhaps remediation wastes} 
may be appropriate under RCRA 
subtitle C. In light of this. the Agency is 
proposing for comment in today's rule 
three alternatives for handling 
contaminated media that would allow 
EPA to consider certain site-specific 
conditions in making subtitle C 
exemption decisions in the context of 
remedial actions. The three alternative 
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regulatory approaches for media are 
discussed below. 

Media Alternative 1: Contingent 
Management 

This alternative would be essentially 
the same as contingent management for 
wastes. as described previously in this 
preamble. Thus, media contaminated 
with listed hazardous wastes would be 
exempted from subtitle C if the 
constituent concentration levels were at. 
or lower than. the levels specified for 
lower tier (e.g., more stringent tier) of 
CBEC or ECHO. or for the upper tier 
(e.g .• less stringent tier) if the media 
were disposed contingent upon specified 
management For CBEC. the upper tier 
would be contingent upon disposal in a 
landfill meeting the design criteria 
specified in 40 CFR 258 subpart D or 
State equivalent For ECHO. the upper 
tier would be contingent upon the 
landftll meeting the criterion proposed in 
Option 8. 

In the case of soils that met!t the lower 
tier exemption levels. management and 
ultimate disposition of the soil£ could 
essentially be unrestricted. It is possible, 
therefore. that dir~t contact exposure 
(e.g .• ingestion by children) to such soils 
could occur. However. the lower tier 
exemption levels are (except for metals) 
specified as leachate concentrations. 
and do not take into account direct 
contact exposure. It is therefore possible 
that contaminated soils that meet the 
lower tier Oeachate) exemption levels 
could have total concentrations of 
constituents that might not be fully 
prot~tive from the standpoint of direct 
contact exposure. The Agency requests 
comments as to whether for soils, the 
lower tier exemption levels should be 
sp~ified as both leachate levels and 
levels based on direct human contact 
with the soils. 

Relationship with LDRs. In a separate 
rulemaking. scheduled to be published 
in the Federal Register later this year. 
EPA intends to propose treatment 
standards for hazardous soils. for 
compliance with the RCRA land 
disposal restrictions (LDRs). In 
developing the HWIR and LDR 
proposals, the Agency has considered a 
number of issues relating to bow the 
LDR treatment standards for soiis will 
relate to the HWIR exemption levels for 
soils. Although further discussion of 
these issues will be included in the 
forthcoming LOR proposal. EPA believes 
that it is important in today's proposal 
to outline the relationship between the 
subtitle C exemption levels and LDR 
standards for soils. 

The final HWIR rule will determine 
which soils contaminated with listed 
hazardous wRstes will be subject to 

subtitle C regulation. including the 
LDRs. The !.DRs will specify the 
standards to which contaminated soils 
must be treated before they may be 
disposed. Although the regulatory effect 
of the two rules is different. the general 
objectives in establishing the specific 
levels for soils in both rules are in many 
ways consistent 

In the LDR rule, EPA expects to 
propose levels based on minimized risk 
for soils that are protective assuming 
direct contact (e.g., ingestion) and 
leaching of constituents to groundwater. 
These concentration levels thus 
represent the levels that the Agency 
believes pose minimal threats to human 
healL~ and the environment. The 
"minimal threats" levels will be the 
"floor" standards for treatment; that is. 
treatment of soils will not be required 
below those levels. For some 
constituents. where the nllnimal threats 
levels cannot be achieved because of 
treatment technology limitations, a 
higher. technology-based level would be 
specified as the applicable treatment 
standard for that constituent EPA is 
proposing that any of the options in this 
rule which are promulgated as final 
exemption criteria (not contingent upon 
management) would also represent a 
"minimized threat" level which also 
would become the BDAT floor. The 
Agency requests comment on this 
alternative for contaminated media. 
EPA also requests comment on the 
relationship between the contingent 
management approach and LDRs. 

Media Alternative 2: Contingent 
Management with Provisions for Site 
Specific "Contained-In" Determinations 

This alternative would adopt the 
lower and upper tier exemption levels, 
but would also provide a mechanism for 
determining alternative exclusion levels 
based on site-specific and waste­
specific conditions. This alternati..-e 
would thus codify the existing 
"contained in" rule for determining 
when contaminated media no longer 
"contain" listed hazardous wastes, and 
thus are no longer subject to RCRA 
subtitle C. Fundamentally, this 
alternative is based on the premise that 
it is important and necessary for the 
Agency to be able to consider, in certain 
situations. site-related conditions and 
waste-specific characteristics in 
establishing subtitle C exclusion levels. 

The lower and upper tier exclusion 
levels as proposed today are intended to 
be generic, national standards that are 
protective of human health and the 
environment in all but highly unusual 
situations. They are thus based on a set 
of assumptions regarding potential 
exposure. fate and transport in the 

em-ironment. and human health effects. 
In developing such generic. protective 
levels. it is recognized that. given 
particular site conditions and waste 
characteristics. higher concentrations 
could be fully protective in some cases. 
For example. it may make sense to 
exclude soil from subtitle C regulations 
if the soil is contaminated only slightly 
above the lower tier levels, is in a 
remote location, or where groundwater 
is not of drinking water quality. For such 
situations. the current contained-in rule 
would allow the Agency to determine 
that the soil does not "contain" listed 
hazardous wastes. Alternative 2 would 
codify the contained-in rule and provide 
an administrative m~hanism for 
determining when contaminated media 
will be exempted from subtitle C. based 
on site specific conditions. The Agency 
intends to propose specific regulations 
for codifying the contained-in rule, 
including procedures and decision 
factors for making such determinations. 
in the forthcoming LDR "Phase II" 
proposal for contaminated soils. 

EPA proposes that contained-in 
determinations would be made based en 
the inherent characteristics of the 
contaminated media and the 
environmental conditions at the site. 
Contained-in determinations would 
therefore not take into account the 
lessening of exposure or risk potential 
that might occur if the contaminated 
media were managed in any particular 
way. For example, in the case of a site 
with contaminated soil. the decision as 
to what a prot~tive contaminant 
concentration level might be based on or 
otherwise affected by the fact that the 
soils would be placed in a lined and 
capped landfill. The Agency intends that 
contained-in determinations would be 
based on conservative evaluations of 
risk to human health and the 
environment. assuming essentially 
unconstrained disposition of the 
contaminated media. 

Relationship to LDRs. In terms of 
applicability of LDRs to contaminated 
media. a site-specific contained-in 
determination would have the same 
effect as a CBEC. ECHO, or lower tier 
exclusion. Media contaminated at levels 
below the contained-in concentrations 
as determined by the Agency for those 
media at that site would no longer be 
subject to Subtitle C of RCRA and 
would satisfy the LDRs. because they 
would meet minimum threat levels. 
Thus, LDR treatment of media would not 
be required below the site-specific 
contained-in levels. EPA solicits 
comments on this alternative for 
applying subtitle C exemption levels to 
contaminated media. 
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The Agency notes. however. that if it 
eelected this alternative (or any of the 
other media alternatives), certain types 
of dilution to achieve the exemption 
levels would not be allowed. The legal 
authority to limit dilution comes from 
section 3004(a)l3) ofHSWA as well as 
the goals and language for the LDR 
provisions (see 55 FR 22664]. 

Media Alternative 3: Contingent 
Management with Provisions for Site­
Specific Contingent Management 
Determinations 

The contingent manageme:1t approach 
being proposed today for wastes wouid 
allow subtitle C exclusion 
determinations to at least partially 
account for how the wastes will be 
disposed. The disposition of wastes in a 
lined landfill would thus be considered 
as a factor as to the potential risks 
posed to human health and the 
environment by that waste [i.e., its 
"hazardousness"). The L'llrd alternative 
being proposed today for applying 
exemption levels to contaminated media 
would extend this concept to allow such 
factors to be evaluated on a site-specific 
basis. in the context of RCRA or 
CERCLA remedial decisions. 

This alternative would be similar to 
Alternative Z. in that it would provide 
the Agency with a mechanism to 
consider waste-specific and site-specific 
conditions in determining when 
contaminated media at a site should be 
subject to subtitle C regulation. While a 
contained-in determination would not 
be made contingent on any particular 
disposal method for the contaminated 
media, a site-specific contingent 
management determination would allow 
such waste management factors to be 
considered. In practice. EPA believes 
this approach could be beneficial in 
providing greater flexibility for remedial 
decision makers to apply management 
standards to contaminated media that 
would be proportionate to the actual 
risks posed by those media at a given 
site. If. as EPA believes, the concept of 
subtitle C exclusion levels based on 
contingent management is 
fundamentally sound. it may be 
reasonable to allow the Agency to apply 
the concept on a site-specific basis, 
where the Agency has sufficient 
knowledge of site conditions. and 
control over the management and 
disposition of contaminated materials. 
The legal basis for this alternative is 
similar to the legal basis for the 
contingent management approach for 
wastes: Because EPA would be able to 
ensure that remedial wastes managed 
under the Agency's oversight would not 
be "mismanaged", the waste would not 
be "hazardous" under RCRA section 

1004 and "should" not be regulated as 
hazardous under RCRA section 3CO'l(a). 

To illustrate how this alternative 
might be applied. an example situation 
could be a site with two areas (A and B} 
of soil that is contaminated with the 
same listed wastes, at generally the 
same concentrations. An effective and 
protective remedial approach could be 
to in3tall a cap over the contaminated 
soil,.,. Thls would not trigger subtitle C 
requirements, since the hazardous soils 
would not be treated, stored, or 
disposed of. However, if the soils from 
Area A were to be excavated and 
consolidated into Area B. the soils from 
area A would be subject to subtitle C, in 
that pla~ment of the hazardous soils 
into Area B would constitute disposaL 
Under the proposed Alternative 3. 
however. the Agency could determine 
that the soils in Area A. when disposed 
of in Area B. could be excluded from 
subtitle C due to the low potential risks 
that would be posed to human health 
and the environment by the soils. when 
they we."'<! disposed of in the capped 
unit. 

An important feature of this 
alternative approach would be that the 
contaminated media would be subject to 
subtitle C standards prior to their 
disposal. Thus, if the contaminated soils 
in the above example were to be treated 
in a tank before being placed in the 
disposal unit, the tank would be subject 
to the applicable subpart J standards of 
part 264 or 265. U.kewise, the Agency 
proposes that contaminated media that 
are disposed of off-site would not be 
eligible for site-specific contingent 
management determinations. 

In making site-specific contingent 
management determinations, EPA would 
have to carefully consider considerable 
amounts of data pertaining to the 
contaminated media, site 
characteristics, and the nature and long­
term effectiveness of the engineered 
containment systems (i.e .• caps. liners, 
etc.) of the disposal uniL Due to the 
amount of information and oversight 
that EPA believes would be needed in 
making site-specific contingent 
management determinations. it is 
proposed that such determinations 
would only be applicable in the context 
of corrective actions conducted pursuant 
to RCRA or CERCLA cleanup 
authorities. EPA believes that, given the 
implications of such determinations. and 
the need to ensure that contingent 
management determinations are based 
on sound technical judgment and a 
thorough knowledge of the site, only . 
RCRA and CERCLA actions provide the 
requisite degree of Agency oversight to 
ensure the soundness of such decisions. 

Similarly. EPA believes this approach 
should be limited to on-site disposal 
becau!!e of the focus of EPA's attention 
and authority on the remedial site. EPA 
also ack::1owledges that some States 
may b<ive enforcement authorities or 
other legal mechanisms that provide a 
simila< level of control and oversight as 
under RCRA or CERCLA. EPA solicits 
cor::u:uent on whether site-specific 
contingent management determinations 
should be available for State-supervised 
cleanup actions under State authorities. 
EPA also solicits comment as to how 
such cit!tenn.inations might potentially 
be made available to cleanup actions 
that ara not comoelled under RCRA. 
CERCLA. or State authorities. 

Although today's proposed 
Alternative 3 would apply only to 
contaminated media. EPA believes that 
conceptually, the same decision proc~s 
couid be applied ~o other types of 
hazardous wastes that are generated 
and managed pursuant to remedial 
actions. For example, sludges and other 
solid wastes are often managed as part 
of cleanup actions at RCRA and 
CERCLA facilities. The same logic could 
be applied to such wastes (1:e., that 
would not be considered contamil1ated 
media), in making determinations as to 
how RCRA subtitle C should be applied. 
Althat~gh 6Uch wastes could be identical 
to as generated hazardous wastes, the 
degree of site-specific control that is 
inherent in Agency supervised remedial 
actions might be sufficient to allow 
contingent management determinations 
for all wastes. including contaminated 
media, that are managed pursuant to 
RCRA or CERCLA remedial actions. 
EPA specifically solicits comment on 
how and whether such determinations 
could be provided for remedial wastes 
other t.i.an contaminated media. 

Relationship to LDRs. The discussion 
above addresses an approach under 
which contaminated media (and 
perhaps other remediation wastes) 
would be excluded from RCRA subtitle 
C jurisdiction at the time of on-site 
disposal in compliance with an Agency­
selet:ted remedy-assuming of course 
that the remedy fully met the 
protectiveness standards of Superfund 
or RCRA corrective action. It does not. 
however. address the question of 
whether the wastes would still have to 
meet the RCRA land clli;posal 
restrictions. even though they were no 
longer hazardous. 

Generally, EPA has taken the position 
that the Agency has the authority to 
determine for each waste stream 
whether the RCRA land disposal 
restrictions take effect at the point a 
hazardous waste is generated. If this 
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approach were applied to contaminated 
media under Alternative 3, treatment to 
land ban standards would be required 
for wastes disoosed of on-site in land 
cisposal units~ even if the overseeing 
regulatory agency detei1I'Jned t.:'J.at the 
waste was nonhazardous (u.'1der today's 
proposed exemption levels) at the time 
of disposal. 

EPA has articulated in the "third 
third" LDR rule (see 55 FR 22520, 22651; 
Ju.'le 1. 1990) its legal and policy reasons 
for its general approach of retaining 
discretion as to where to apply the 
LDRs. The Agency described these 
reasons in detail in the "third third" LDR 
ruie (see 55 FR 22520, 22651. June 1, 
1990). For some waste streams, the 
Agency believes the LDRs apply at the 
point of generation. At t.l-te same time. 
however. EPA has taken an alternative 
approach in the case of particular 
wastes and waste management 
situations, applying the land disposal 
prohibitions to those streams if they are 
hazardous at the point they are disposed 
of. but not applying the prohibitions at 
that point if the wastes are no longer 
hazardous (see 55 FR 22664). EPA has 
taken this alternative approach only 
where it was supported by other policy 
considerations-such as integrating the 
land disposal restrictions with 
regulatory programs under the Clean 
Water Act or the Safe Drinking Water 
Act. EPA also believes that this 

approach may be justified for 
contaminated media excluded from 
subtitie C under today's proposal. if the 
third alternative discussed above is 
adopted. In such a case, applicability of 
L~e land ban at the point of generation 
would serve as a signlflcant disincentive 
to many acceptable remedies and would 
constrain the range of protective 
remedies available to the regulatory 
decisionmaker. On the other har:d, 
applying land ban at the point of 
disposal would allow a more effective 
balancL'1g of possible remedies. 

This point can be illustrated by the 
specific example discussed above, 
where two areas (A and B) of soil are 
assumed to be contaminated with 
hazardous waste at similar 
concentrations. In such a case, the 
decisionmaker would ideally want to 
look at a range of options, includi."'!g 
capping in place; consolidating the soils 
in one of the two contaminated areas; 
building a new engineered landfill and 
disposing of the wastes in that landfill; 
excavating, partially treating the waste, 
and redisposing of it; and removing the 
waste, treating it to RCRA LDR 
standards, and redisposing of it. Yet. if 
RCRA LDR standards were to apply to 
the waste as a matter of law (or of 
A..'QARs) at the point of "generation" 
(i.e., excavation), all but the first and the 
last options would probably be 
eliminated from consideration, 

regardless of how protective, 
practicable, or desirable t.'L1e other 
options were. In such a case-deper.di:1g 
on the specifics of the situation­
capping in place might have to be 
chosen as the only practicable or 
technically feasible remedy (e.g .. 
because of the volumes of media 
mvolved, materia!J handlmg problems. 
or local opposition to specific treatment 
options, such as thermal treatment). EPA 
beiieves this result would largely 
undermine the goals of Alternative 3. 
because it would significantly constrain 
the Superfund and RCRA remedy 
selection process, and ill some cases 
lead to less protective remedies. For this 
reason, EPA believes that. if Alternative 
3 is adopted. sufficient policy 
justificaticn may exist to apply land 
disposal restrictions at the point of 
disposal in specific remediation settings. 

EPA solicits comments on all aspects 
of this alternative for addressing 
contaminated media. In particular, the 
Agency solicits comment on the 
appropriateness of including within this 
alternative a new approach to the land 
disposal restrictions-that is. applying 
these restrictions to hazardous waste at 
the time of disposal-and on whether 
this alternative should be expanded to 
include remediation wastes other than 
contaminated media. 
BILUNG COOE 5560-50-U · 
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Figure 2: Depiction of Contingent Management Options for Media 
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TV. Waste Applicability 

In order to reduce the unnecessarf 
regulatory burden of mar: aging dilute 
wastes. treated wastes. and certain 
contaminated materials and media 
(including rags and clothing. soils and 
3roundwater} as hazardous waste, the 
Agency is establishing exemption 
criteria for listed hazardous wastes and 
contaminated media which. if met, 
would exempt the waste/media from 
Subtitle C requirements. The Agency 
performed a number of analyses to 
assess the potential impact cf this 
exemption mechanism. For these 
analyses. the Agency reviewed 
compositional data on approximately 
800 wastes and media. including listed 
waste mixtures, listed treatment 
residuals. untreated listed wastes. and 
contaminated soils. groundwater, and 
certain treatment residuals. The 
compositional data were used to 
identify those wastes end media that 
would be expected to achieve the 
exemption. Based on these analyses. the 
Agency found that the wastes and 
media most likely to meet the criteria 
are contaminated soils and 
groundwater, dilute waste mixtures. and 
treatment residuals. Although. the 
Agency believes that most "as 
generated" listed hazardous wastes will 
not achieve the exemption levels. the 
Agency is not excluding these wastes 
from eligibility. Therefore, the Agency is 
proposing that the following waste 
categories be eligible for exemption 
demonstrations: 

(1] Hazardous wastes listed in 261.31 
and 261.32 (with the exception of certain 
wastes discussed below). 

(2) Commercial chemical products 
listed in 261.33 that are present on the 
exemption list (i.e .• Appendices [x + 1] 
and [x+2]). 

(3) Contaminated materials and media 
(i.e .. groundwater. soils. rags. kiln 
refractory} that contain one or more 
hazardous wastes listed in (1) or (2] 
above. 

(4} Wastes that are hazardous 
because they have been derived from or 
mixed with wastes in (1] or (2) above. 

Eligible wastes and media must be 
analyzed for hazardous constituents 
contained in Appendices [x+1] and 
[x + 2]. respectively. The remainder of 
this section discusses alternate 
exemption mecharJsms for certain 
wastes, as well as various proposed and 
optional eligibility restrictions fer 
wastes and media (section IV .A) and 
waste management units (section IV .B). 

.4. Eligibility 

Hazardous Wastes listed Eased Solely 
on Characteristics 

The iists of hazardous wastes include 
a number of wastes that are listed solely 
because they exhibit a characteristic. 40 
CFR 261.3(a)(2)(iii)) states that sach 
wastes remain hazardous until a 
mixture of these wastes with solid 
wastes no longer exhibits any 
characteristic of hazardous wastes 
identified in subpart C cf 40 CFR part 
261. • Thus. it is unnecessary to include 
these wastes. which are listed in Table 
1. in the exemption program because of 
the existing self-implementing 
exemption process: 

TABLE 1.-WASTES LISTED DUE TO CHAR­

ACTERISTICS FOR WHICH DE MINIMIS 

Exemptior.s Are Not Neces53ry 

F003-The !oiiO"Mng spent ~ha!cgenated sot­
vents: xylene. acetO"'e. eltlyl acetate. etllyt ben­
zene, e!tlyl ether. me!tlyl iso!xJryt ketone, n-butyl 
alcohol. cyclohexanone. and memanol (I) ............... . 

K044-Was:ewater treatment sludges from tl'le man­
ufacture of explos~Jes (A). --····-···-·-····-····--··· 

KQ.I5-Spent cartxln from !tle treatment of 
wastewaters containing explosives (A) .•.•..•.•....... __ _ 

K047-Pink/red water fmm TNT operatiOnS (A) ........ . 

P009-Ammonlum picrate (R). ·-·····--·····-····-·····---· 
P'J8 1 -Nitrcgtycerine (A) ................................................ . 
P1 t2-Tetranitromelhane (A) ................. ·---·······--·-
U001-Acetaldehyde (1) .................................. -····----
U002-Acetone (1) ........................................................... . 
uooa-Acl')'hc aod (I) ..................................................... . 
U031-n-Butyl alcohol (I).·-·······-····-·······--··············-
U055-Cumene (1) ..................................... --···-············· 
U056-Cyclonexane (1) ............................. - .• --······-···· 
U057 -C~dohexanone (I). ···········-·-···--··--·-······ ..... 
U092-0imethyi amine (I).···········-··-··-·--···--····-·­
U090-a.a-Cimethylbenzythydroperoxade (A) ..•.. ·--·-

U 1 1 o-Oipropylamine (I). ·········-··········-·--··········--
U 112-Etnyi acetate (I).···--····-····--·-···---·········-.. . 
U1 13-Ethyl acrylate (1) .................................................. . 

U1 17-Ethyl ether (I).·····-·················---· ................. - .. 
U1 24-Furan (1) ......................... _ •• _ .................... - ....... . 
U 125-2-Furancarlboxaldehyde (I) ............................... . 
U154-Methanol (1) ......................................................... . 
U151-Methyt isoouryt r.etone (1) .................................. . 
U 186-1 .3-Pentadiene (I) ............................................... . 
U189-Phospt1orous sulfide (A) .................................... . 
U213-Tetrahydrofuran (!) ............................................. .. 

U23!t-Xytene (1). ··-·-··-···-··-·····-···-·-----·--·-··-·· 

Note that a number of the commercial 
chemical products listed in Table 1 are 
also constituents on the exemption list 
(see Appendices [x+1] and [x+2]). The 
Agency plans to propose (in a separate 
notice] to modify the basis for listing · 
these commercial chemical products, as 
well as F003. to include toxicity. Once 
the basis for listing these wastes is 
mociified, these wastes would no longer 
be eligible for exemption under 
Z61.3(a)(2](iii) because they will no 
longer be listed solely for a 
characteristic. and instead would be 

• Such mixing practices are generally considered 
to be treatment or haurdous wastes requiring 
RCRA pennit1ing. unless otherwise exempted. 

eligible fer exemption under today's 
proposal. Under the ECHO approach. 
this situation could not occur because 
hazardous waste identification would te 
based solely upon 40 CFR 261.3(a)(2J(iiij. 
The Agency requests comments on 
whether LI-te wastes listed in Table 1 for 
which exemption levels exist should 
continue to be eligible for exemption 
under 261.3(a)(2)(iii] until such time as 
the basis for listir:g these wastes is 
modified. 

Lack of Toxicitv Data and Associated 
Health-Based Levels for Appendix VII 
Constituents 

The Agency is proposing that certain 
listed wastes be ineligible for exemption 
under tcday's proposal because 
exemption levels cannot be derived at 
this time for all of the specific 
constituents for which the wastes were 
originally l:sted in 40 CFR 261.33 or 
appendix Vll of 40 CFR part 261. (See 
section V, VI, anci VII for discussio:-~s cf 
selection of exemption constituents, 
development of health-based levels. and 
identification of methods and 
quantitation limits, respectively.) The 
Agency is proposing that the commercial 
chemical product wastes listed in Table 
2 not be eligibie for exemption under 
today's proposal. However. the Agency 
is interested in wastes. listed in Table :!. 
for which there are analytical methods, 
yet there are no health-based numbers. 
Specifically, the Agency requests 
comment on whether these wastes 
should be eligible for today's proposed 
exemption if after treatment the 
constituents are not detectable in the 
incineration residual. 

TABLE 2.-40 CFR 261.33 CoMMEAClAL 

CHEMICAL PRODUCTS THAT ARE NOT 

ELIGIBLE FOR CBEC EXEMPTION DuE 

TO lACK OF HEAL TH-8ASED L<=vELS 

AND/OR ANALYTICAL METHODS 

POOl Wartann. and salts. 1 ...................................... - •. -

P002 1 ·Acetyl·2-tr1iourea ·······-·········--·········-····--··· 
POOS Allyi aJconot.• ...................................................... . 
F006 Aluminum pnosphiCe. 1 

............................... ·-··· 

~7 s-{Ammomeltlyl)-3-isoxazolol. • .......................... . 
P008 4-Arninopyr1dine. I ................................................ . 
P014 Benzeneltliol. 1 •••••••• _ ........................................... . 

P016 Oichlcromet!'Tyi etner' ....................................... . 
P01 7 Bromoacetone. • .................................................. . 
P01 8 Brucine. • .............................................................. . 
P023 CntoroaCEtaldet!yde. • ......................................... . 
P026 1-(o.Chloropnenyl) thiourea. • ............................ . 
P027 2-ChtoroprQPionitrile. • ....................................... . 
P034 2-C)Iclohexyl-4.6-dillltropllenol. • ...................... . 
P040 0.0-0ieltlyl o-py.azinyf pllospt'.orolt1icate. 1 ... . 

P04 1 CoeL"lyi-p-Mroonenyt pnospnate. • .................... . 
P042 Eponeptlfine. • ....................................................... . 
P043 Diisopropyt tluorop/'oOSphate. • ........................... . 
P045 Thiofanox. 1 .......................................................... . 

P040 a.a-Dimothylpllenethytamane. 1 .•••.•.•..•.......•........ 

P047 •. ~esol.l .......................................... . 

P049 Dithiobiurel 0 
-····-······· .. ·····-······················-······· 

P0 54 Elhylenetrn.ne. • ................................................... . 
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TABLE 2.-40 CFR 261.33 CoMMERCIAL 

CHEMICAL PRODUCTS THAT ARE NoT 
EuGIBLE FOR CBEC EXEMPTION DUE 
TO lACK OF HEAL TH-8ASED LC:VELS 
AND/OR ANALYTICAl METHODS-Con­
tinued 

P0 56 Fluonne. • --·-----------··--·-------
?057 Fluoroacetamtee. • ------··-·-------------·--­
PC58 F-uoroacetlc acid. Na salt • ··----·-·--·---·---· .. 
P060 13odrln.• ···--·--........................................ .. 
~2 Hexaetnyl tetraphosphate. • ............. --...... - .. .. 
P064 Metnyl isocyanate. • -··--.................................. . 
POE6 Metnomyf. 1 

------·---·--···-----....................... . 

P067 Azlridine. 2-methyi. ··-···-·-·---····--··"········--·--
PC68 Me!hyt hydrazine. 2 .............................................. . 

PC69 2-Methy11actonrtrile. • .......................................... .. 
P070 Aldicarb. I ·--·-.. ··---··---.................................... .. 

P072 cx-Naptnyltniourea. • ............................................ . 
P075 Nicoline. & salts.. ______ , ................................. .. 
P076 Nitric oxide. • .. --·--...................... : ......... _ ..... -
POn p-Nitroaniline.• ...... - ... -... - ............................... . 
P078 N<trogen dioxide. • --·---·---· .......................... .. 
POB-4 N-Nltrosomethylvinyfantine. • ............................. . 
P087 Osmium tetraoxide. 1 .......................................... .. 

P088 Endolhall. I ...................... _ ............................... . 

P093 Phenyllhiourea. • __ , ........... _ ........................... .. 

P095 Phosgene .• ·-·--.. ·-·-··· .. ········ ........................ . 
P096 Phosphine. I ·-----··--·---............................. .. 

P102 Propargyt a~cono~.• -·----·--····--................ . 
P1 05 Sodium azide. • .................................................... . 
P107 Slronlium sulfide. • __ ..................... - ................ . 
P 11 1 Tetraeltlyt pyrophosphate. • ....... - .................... .. 
P116 Thiosemicartlazide. • ..... - ................................... . 
PI 18 Trictllofomelhanetniol, ..................................... .. 
1..'005 2-Acetylaminoftuorene. a ................. - ................ . 
L:006 Acetyl chloride .......... - ............................... ·-··-
U010 Mitomycin c.• ... - .... - ......................................... . 
U011 Amitrole.• .. --·-·-··· .. --....................................... . 
U014 Auramine. • .. ---·-·-·-........................................ . 

uo 1 5 Azaserine. • ·--·---------·-----·---······--· .. ······-· 
UO 16 Benz(c]acridine. • ··--·----........................... .. 
U017 Benzal chloride.• ... - ... - ............ - ................. - .. 
U020 Benzenesulfonyl chloride. • ···---------·--------
U024 Dichlorometnoxyeltlane. 1 ... - ............................ . 

U026 Chlomaphazin. a .. ----·-·-...................... .. 
U030 4-Bromophenyl phenyl ether .• .. - .... ·-·-··----
U033 Carbon oxyftuoride. • .. - ................... - ......... _ ... 
U034 Clforal.'----------·· ................... _ .. 
U03S Chlorambuc:iL •----........... - ........... _ ........ -
L:039 p.Chloi'O-m-c"esol .• -·--·-·--·-·-................... .. 
U042 2~ vinyl ether.• ..................... - ........ .. 
U046 Chloromelhyf rne!hyt ether.' ·--..................... .. 
U047 ~tnalene.• ................... - ........... . 
U049 4-Chloro-o-to4uidine, hydroctllonde. • ................ . 
L:051 Creosote.• ------............................................ .. 
U053 Crotonaldenyde.' .. - ........................................... . 
L.'058 Cyclophosphamid. 1 ···----·-................ - .... . 

lJ059 Daunomycin. •----..................................... . 
UC64 Ditlenzo(a.i)W-. 1 .......................................... .. 

L:071 m.Qicnlorobenzene.• _ .................................... .. 
U07 4 1,4-0ic:hlofo-2-butene. • ...................................... . 
U082 2.6-0idlloropt\enol ..... - ...................... - ..... _ ... . 
uoas 1.2:3.4-0iepoxybutane. • -------·---------
UOS6 N,N'~.•--------.. ----.. -
U087 O.O-Oieltlyt 5-meltlyl ditniophosphate. • .......... . 
U090 Oihydrosalrole. I .... _____ .... _ ......................... .. 

U092 Dimethyl amine. • --·------·-·-·-·--.... -
U093 p-OimeltlylaminoazoQe.• ....... - .............. .. 
U097 Oimelhyicartlamoyi Chloride.• ........................... . 
U098 1, 1-0imeltlylhy4razine. • ...... - ........................... .. 
U099 1.2-Dimethylhydrazine.' ... - ......................... - .. .. 
U1C3 Dimetnyl sulfate.• -------·-·--·-........... .. 
U114 Eltlylene bis(dilhiocaroamiC 8Cidl. salts and 
esters.•.--------.... - ............ - ... 

u 115 Ethylene oxide. 
1 
---· .. ···----------·----

U\16 Eltlylene INourea.'.--... --........... -·-·---
U 126 Glycid)llaldenyde. • ... - ................... _ ... _ .......... . 

U133 Hydrnine. 1 
..... ------·-.. ---U134 Hydrofluoric acid.1 .•. ___ .. _ .. _____ _ 

Ut38 lodotMttlan8.
1
-------··-···---

U139 Iron dextran.•---·-·--·--..................... _ ... _ 

TABLE 2.-40 CFR 261.33 CoMMERCIAL 
CHEMICAL PRODUCTS THAT ARE NOT 
EUGIBLE FOR CSEC ExEMPTION DuE 
TO lACK OF HEALTH-BASED lEVELS 
ANDIOR ANALYTICAL METHODs-Cor.­
tinued 

u 141 lsosalrole. • ------------······-·---·--· 
u 143 l..asiocarpine.. ··-·--······--·-··-·········--·· 
U 14 7 Maleic anllydtide. 

1 
---·-·-····--······-··--·-···-· 

U 148 Maleic hydrazide. • --·--·--··--··-··---·-··-· 
U 149 Malononitrile. • ·-··----··········-------··-··-·--··· 
U150 Melphalan. • ---------"-···--···········-·--······ 
U153 Metnaneltliol.• ... - ......... _ .............................. . 

U1 55 Mettlapyrilene.• .. ------······-·······-····-········ 
U 156 Me!hyt d1klrocaltxlnate. • --··-···-·---·-······· 
U158 4,4'-~2-dlloroanliine).' ....... - ... ·-· 
U160 Me!hyt 8lhyl ketone peroxide.• ......................... . 
U 163 Guanidine. N-methyi-N' -nitro-N-nitroso-. • ....... .. 
U164 Meltlyf1tliouraciL• ··---------~ ............. - ......... . 
U166 1,4-Naplltnalenedione.• ................ - ................. .. 

u, 67 alpha-Nachltlylamlne.• -·-··--······-------···-------· 
U170 p.Nitrophenol.'--·--···--·---··-··--·-····· 
U1 n N-Nitrosodieltlanolamine. I .......................... - ... . 

U176 N~thylurea.• - ................................. .. 
u 177 N-Nitroso-N-melhylurea. I _____ ,, .................... .. 

U178 N~yiureltlane.• ...... - .................. . 

U1 81 5-Nitro-o-toluidine.• --·-··------···-···----··--···· 
U182 Paraldehyde.'--·-----··--·--··-·----····--·-· 
U 184 Pentachloroelhane. 

1 
··---·-·---·-··---·····-·····---

U187 Pt:enacetin.• ........... - ......................................... .. 

U191 2~.• -------·-·-·····-·-········--··-·· 
U 193 1,3-P~ sultone. • --·---·-------···············-· 
u 194 1-Propanamine .• ··---·-···---············--··-··--···-·-
U197 p-Senzoquinone. • _ .................... _ ................... .. 

U200 R8Sefl)ine. 1 
-----·--·----····--........................ . 

U201 Resorcinol.•-------·-·---· .......... - ......... .. 
U202 Saccharin. & salts. • -------·--···-····--------·····--
U206 Slreptozotocin. • ----.......................... - ..... . 
U218 Thioacetarnlde.• .......... - ............... - ............... .. 
U219 Tlliour8a."·--------................... _._ ... , .. _ .. .. 
U222 o-Toluidine hydroctlloride. • ..................... _ ... _ .. 
U223 TOluene diisocyanate.• .................................... -

U236 Trypao blue.• .............. ·-·---·-·---··--··-··-···-··-
U237 Uracil mustard. • ........ - .................................... .. 
U238 Urethane.• _______ .................................. . 
U243 Hexachloropfopene. 1 ......................................... . 

U244 Thirarn. 1 • __ ............................ . 

U248 Warfarin, and salts. I --·---·--···-··-----·-...... .. 

~Key: 
'-No Analylical Method. 
•-No Health-based Number. 
~--Neill't« an Al1aly1ical MethOd or a Health· 

based Number. 

There are 31listed hazardous wastes 
that were listed for certain appendix VII 
constituents that do not appear on the 
CBEC exemption list Table 3 identifies 
these 31 wastes. For a number of these 
wastes (F020. F021, F023. F027, F028. 
K036. K037, K038. K039), the appendix 
vn entries without exemption levels 
represent broad classes of toxicants. In 
some cases, the exemption list contains 
members of these classes (for example. 
F023 is listed for trichlorophenoxy 
esters. ethers, amines. and salts and the 
exemption list contains 2.4.5-T and 
Silvex. members of these classes). The 
Agency is proposing that none of these 
wastes be eligible for exemption under 
today's proposal because not all of their 
appendix VII constituents are included 
in the exemption list The Agency is 
soliciting comments that would either 
reaffirm this approach or suggest an 

alternative approach that would allow 
these wastes to remain eligible. 

It is the Agency's goal for aU listed 
wastes to be eligible for either CBEC or 
ECHO. The Agency will use Table 3 as a 
general guide to set priorities in this 
effort. For those constituents which have 
HBLs but lack verifiable test methods. 
EPA first will develop appropriate tests. 
After that effort. for those constituents 
which have SW-&16 test methods but 
lack health-based levels, the Agency 
will develop health-based levels. 
Finally, the Agency will develop both 
test methods and health-based levels for 
those remaining constituents. The 
Agency asks for comments on this 
approach. The Agency also requests any 
comments, data. or proposed test 
methods for the constituents listed in 
Table 3. 

Phased Approach 

The Agency Is also soliciting 
comments on the implementation of 
today's proposed exemption in phases. 
Under a phased approach~ the Agency 
would restrict exemption eligibility 
initially only to certain categories of 
wastes. providing the Agency with an 
implementation schedule that (1) allows 
the Regions and States to adopt the 
program more gradually, and (2) would 
provide sufficient flexibility to help 
ensure successful implementation. The 
universe of hazardous waste generators. 
treatment. storage and disposal facilities 
is approximately 100.000 facilities. The 
universe of treabnent. storage and 
disposal facilities is comprised of about 
5.000 facilities. The Agency is requesting 
comments on two options to limit 
exemption eligibility. 

Under the first option. eligibility 
would initially be limited to treated 
wastes. The Agency believes that 
treated wastes are good candidates for 
the first phase of a phased approach 
because (1) they are the most likely 
wastes to have constituent 
concentrations that meet today's 
proposed exemption levels, (2) facilities 
generating treated wastes are generally 
very familiar with the hazardous waste 
handling requirements and thus may be 
able to develop complete demonstration 
packages more readily. and (3) the 
Agency ls well acquainted with the 
operating practices at these facilities 
due to on-going perni.itting and 
inspection activities. Commenters 
supporting this option should address 
possible definitions of "treated waste". 

The second phasing option would 
limit initial eligibility to facilities at 

·which the Agency/States currently have 
oversight through the corrective action 
and permitting programs. Wastes 
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generated at these types of facilities 
would be good candidates for the initial 
phase of a phased approach for the 
same reasons listed above for t:eated 
wastes. but may represent a smaller 
u;;iverse of potential participants and 
facilities where the Agency is more 
familiar with actual waste or media 
characterization data. This option cou!d 
also include wastes and media at 
CERCLA sites. 

A gradual phase-in of the program 
balances the burden to the regulated 
community of having their low 
concentration wastes subject to Subtitle 
C control against the administrative 
burden to the Agency and authorized 
States of implementation and 
enforcement of the new exemption 
program. The budgetary commitments 
and manpower demands of 
implementing this exemption program 
ior the entire regulated community 
would require direct tradeoffs from 

other elements of the program. In 
addition. a shortage of properly trained 
technical enforcement personnel 
necessary to implement this new 
program immediately is an Agency 
concern. Because the exemption 
program proposed today would be 
generally self-implementing. the Agency 
recognizes that it will be necessary to 
place a high priority upon compliance 
monitoring and enforcement. By phasing 
in this program. the Agency would be 
able to develop inspection guidance 
based upon the initial implementation 
experience under either of the phasing 
options. A phased approach would 
provide additional time and experience 
to develop and present training for 
Regional EPA and State inspectors. 
improving their abilities to make sound 
technical re\"iews of exemption 
demonstrations. 

Section XI of today's notice. OP.e 
a~proach would require that facilities 
applying for exemptions must perform 
testing of the wastes. notify the 
appropriate agency and prm:ide test 
results on request. and maintain recorcs 
in order to qualify for the exemption. A 
phased approach would give the Agency 
experience in reviewing the sampling 
and analysis plans and testing records. 
During the initial implementation phase. 
the Agency would be able to evaluate 
the need for any special regulatory 
requirements to deal with unique 
problems associated with particular 
wastes. Using this experience. the 
Agency can decide whether revision of 
the exemption criteria is necessary. It 
will also provide the Agency the time to 
assess generally any environmental and 
administrative issues that arise during 
implementation of the exemption 
program. 

The Agency is proposing several 
approaches for implementation in 

TABLE 3.-INELIGIBLE LISTED HAZARDOUS WASTES WITH APPENDIX VII CONSTITUENTS lACKING CBEC EXEMPTION LEVELS 

liSt Nos. 

F020 

F021 

F023 

FC24 

F02S 

F027. F028 

K001 

K009 
KOIO 

K017 
K019. K020 

K023 
K024 
1<026 
K027 
K036. K037 
K039 
K038. K040 
K043 
K093. K099 
K116 
K123. K124. 

Appendrx VII cons:rrur.n:s w•lllout exemptJcn :evels 

tetracnroropl'1enoxy esters. etr.ers. am•nes. satts. aCids 
(M). 

penrac!"lloropnenoxy actds. ~srers. etners. ammes. salts 
(M). 

tn· and tetrac:"lloropnenoxy esrers. etners. ammes. sails 
(M). . 

penracnloroetnar>e (H). hexachlorocyclo-"e•ane (H). m. 
oichlorooen:ene (h). 

pentac~loroetnane (H) m-o1cnlorooem:el'e tH) 

tn-. tetra·. and pentac!"lloropnenoxy ac•cs. es:e•s. etners. 
am•nes. salts (M}. 

p-chloro-m-cresol (H) Acer.apntr.~iene tr,) ..... 

paraldehyde (Bl. formaldehyde tOl ....... . 
paraldehyoe (6). c~loroacecaldehyce (ol. lcrr:-:;;.lceflyC:e 

(8). 
b•sccnlorome:nyt) ecller (8). dtchloroc;;ropano:s (M-B) 
v•nyhder.e chlonde (8) .............................. . 

male•c anhydnde (0} ................................................................ . 
1.4-naphttlOQUinOne (H) ........................................................... . 
paratdenyde (8). 2·pcohne (H) ................................................ . 
toluene diisocyanate (H) ....•....................................................... 
pnosphorodithtotc acid and actd esters (MJ .......................... . 
phOsphorodtthio•c aod and actd esters (M) ........................... . 
phospnorodllhtoic actd. ac•d esters (MJ. lormaldenyde (QJ .. 
2.&-dicnlorophenol (H) ......... , .................................................... . 
male•c anhydnde (0) ···································-····························· 
phosgene (8! ........ - .... , ............................................................... . 
ethylene thiourea (8) ................................................................. . 

Ap:Jef'Or~ VII consmuenls w•l/1 exempnon levels 

tetrachlorodtbenzo-p-dia .. ns and -furans. pencachtorod•b€nzo-p-diox•ns and -rurans. tncn­
loropflenols. tetrachlorophenols. 

pemacnloroonenot. pentact:torodibenzO·P~'ox,ns and -turans. hexachlorodib€nzo-p-d,cx­
ins and -turans. 

tetracnlorodib€nzo-p-Cclt:ns and ·lur<!ns. pentachlorodtbenzo-p-dioxins and ·lurans. mch­
lorophenots. tetrachiCYoonenots. tricntoropnenoxy ac•ds. 

allyl chloride. chloromethane. 2-chloro-1.3·butadiene. dicntoromethane. tnc!ltoromethane. 
carbon tetrachloride. 1.1 ~ichloroethane. 1.2~ichloroetnane. trans-1.2-dichloroethene. 
1. 1-dk:htoroernene. 1. 1.1-tncntoroethane. 1. 1.2·tncnloroelhane. tnchlorcemylene. 
1.1.1.2-tetrachloroechane. 1.1.2.2-tetrachtoroetnane. tetracnloroethylene, hexacnloro­
etnane. dichloropropane. dichloropropene. hexachloro-1.3-tlutadiene. nexachtorocycro­
butadtene. benzene. cnlorobenzene. dichtorobenzenes. 1.2.4-tnchlorobenzene, tetrach· 
lorobenzene. pentachlorobenzene. nexachlorooenzene. toluene. naphthalene. 

allyl chloricie. chloromethane. 2-cnloro-1.3-butadiene. dichloromethane. ttichtororT'ethane. 
carbon tetrachlonde. 1.1-dichiOroetnane. 1.2·dtchloroethane. trans-1.2~ichloroetnel'e. 
1.1 -dichiOroemene. 1.1.1-tnchloroetnane. 1.1.2-tnchloroetnane. tnchtoroett:ytene. 
1.1. 1 .2-tetracnloroetnane. 1 .1.2.2-tetrachtoroethane. tetrachloroethylene. hexachlOro­
ethane. 01Chloroprogane. dtchlorogropene. hexacnloro-1.3-butadiene, hexacr.torocyclo· 
butadiene. t:enzene. chtorot:enzene. dichtorobenzenes. 1 .2.4-tncnlorobenzene. tecracn­
lorobenzene. penrac!"llarobenzene. hexachloroOenzene. toluene. naptnnalene. 

tetra·. penta·. and hexacnlorod•benzo-p-<JIOx•ns and -lurans. tri·. tetra- and pentac!"lloro­
Dnenols. tr•cntaroghenoxy acids. 

pentachlorophenol. pnenol. 2-cNorcphenol. 2.4-dtmetnylpnenol. 2,4-<Jin.trootlenol. mchiQr­
opnenols. !etracnloroohenois. creosote. cnrysene. naphtnalene. #1U()(ant~ene. 

benzo(b)fluoranthene. benzota)pyrene. •ndenc( 1.2.3-c<::)pyrene. ben::!a)antrracere. 
d•benz(alanthracene. 

torm1c aCid. c~!orotorm. methylene c!"llonde. metnyl cnlonde. 
I.:Jrm•c actd. c~toroforrn. methylene cfllonde. metnyl cnlonce. 

eo,chlorohydnn. 1.2.3-tnchloroprooane. b•s<2·chtoroetnyl) ether. 
etny!ene dlchlonde. 1.1. 1 ·tn-cnloroethar.e. 1.1 .2·tnchlorcetnane. tetrachlorcetnanes 

(1. 1.2.2-tetrachlorcethane ar.d 1. 1. 1.2-tetracntoroetnane}. tnchloroetnylene. tetrac!"Hor· 
oethylene. carbon tetracnlonde. chloroform. vinyl chlonde. 

phtnatic annydnde. 
pnttlai1C annydnde. 
pyndme. 
2.4-toluene diamine. 
lotuene. 

phorate. 
2.4~ichloropr.ei'OI. 2.4.6-tncr.:o~c:::nenol. 
pnthalic anhydnde. 
carbon tetrachlonde. tetracnroroethylene. c~1orotorm. 

K125. 
K126 

K131 d•mettlyl sulfate (8) ..................................................................... methyl bromide. 

(0) Lacks SW-846 mettlod. 
(HI Lacks healt~based leveis. 
(8) Lacks ootn SW-846 metnod and nealtn-t:ased levels. 
(M) IndiCates class or m1xture. 
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Table 4 presents the wastes listed in 
§ 261.33 which the Agency is proposing 
to be eligible for exemption because 
l'1ey are currently represented in larger 
analytical classes on the exemption lisl 
For example. POlO wastes {arsenic acid) 
ere represented by the element arsenic 
on the exemption list. 

TABLE 4.-40 CFR 261.33 Commercial 
Chemical Products That Are Bigible !Of' 
CBEC Exemption Because They Are 
Represented by Other Constituents on 
t"le Exemption Ust 

PO~ 0 Arsenic acid (as As).·········-·····-··· .. ·······-·-·--·· 
F01 1 A~nic OXide (as As! ......................................... . 
F012 ~trioxide (as As) ....................... - .. ·-··-···· 
PC13 Barium cyanide (as Sa. CN).---·-····-··--.... - .. 
F021 Calcium cyanide (as C.'lll .. --·----··-·-·-·---
F0~9 Copper cyarude (as CN) ... ___ ., ..................... - .. . 
P03t ~n (as CN). --·····-···-.......... - .............. . 
P033 CyanO!;en chloride (as CN). ---·· .. ··--·-·--·-·­
P036 Oic.'llorophenylarsir.e (as As).···········-·-···-·· 
P038 Diethylarsine (as As) .......................................... . 
F063 Hydrogen cyanide (as CN) ................................ . 
PC65 Mei'C\Jry fulminate (as Hg) ................................. . 
P073 Nickel cart:lonyl (as Ni) .............. -···-··-----· 
P074 Nickel cyanide (as Ni, CN) ................................ . 
PC92 Phenyfmercury acetate (as Hg) ................. ·-···· 
PQ98 Potassium cyaniCe (as CN) ....................... - ..... . 
P099 Potassium silver cyanide (as Ag. Ol) .............. . 
P101 Elllyf cyanide (a.s CN). -·--·--·-·-.... - ...... .. 
?103 Selenourea (as Se) ............................................. . 
P10o4 Silver cyanide (as Ag. CN) ... _ ............ ·--·· 
P1C6 Sodium cyanide (as CN) ..... - ................ : .......... .. 
P113 Thallium OlCide (as Ti) ... --·-·---......... -·---
P114 Thallium selenite (as Tl. Se) .. --·-"·-··---.. ·· 
P1 15 Thallium sulfate (as Tl). ___ .. ___ ......... _., __ _ 

P1 19 Vanadic acid. ammonium salt (as V).-.. --·­
P120 Vanadium pentD.1:ide (as V). -·~··- .. ·-·-­
P121 Zinc cyanide (as CN. Zn) ..... --------· U032 CalcWm chromate (as Cl). _______ .. __ _ 

U136 Arsenic: acid. dimethyl (as Asl-----.. ~ 
U14 Lead acetate (as Pb). -·---.. ·-·~·---·­
Ul-l-5 Lead pt'.ospllate (as Pb) . ...:...-----­
U140 Lead. bis(aceii>C) tetrahydroxytrr (as f>ll).._ 
U196 Selenium dioxide (as Se).-·-·-·-.. ····---· 
U2C4 Selenicus acid/Selenium C:iolUde (as Se). -
U205 Selenium sullida (as Se) .. --·-·-·-­
IJ214 Thallium acetate (as Tl) .. ---·----­
U215 Thallium c:.vbcnate (as Til---·-·-­
U2~6 Thallium Chloride (as Til.--.. -----·-
U2 1 7 Thallium nitrate (as Tl) ....................................... . 
L'240 Cyanogert btomide (as CN)--------·--

The Agency evaluated the 
constituents on Table 4 and notes that 
health-based levels exist for a number 
of these compounds. In most cases. 
t."lese health-based levels are higher 
than the health-based levels for the 
corresponding parent metals. In two 
cases, however, the health-based level 
was significantly lower than the parent 
metal. i.e .• for Hazardous Waste 
Numbers P110. tetraethyllead and 
U249/Pl22. zinc phosphide. Due to the 
lack of SW-M6 analytical methods for 
these types of compounds and the 
significant differences in health-based 

levels for lead, tetraethyllead. zinc. and 
zinc phosphide, the Agency is proposing 
that P110. U249, and Pl22 wastes be 
ineligible Cor exemption under today's 
proposal. Several other compounds on 
Table 4 have health-based levels that 
are approximately one order of 
magnitude. or less. lower than the 
health-based levels for the 
corresponding parent metals: POZS­
Copper cyanide: U204-Selenious acid; 
and Pl14-Thallium selenite (see the 
cocket for this notice for further 
information). The Agency is proposing 
to allow exemption of these wastes due 
to the relatively small differences 
between the health-based levels of 
concern and request comment on this 
proposaL 

Limitations of SW-846 Methods for 
Appendix VII Constituents 

The Agency also requests comment on 
whether certain listed wastes should be 
ineligible for exemption under today's 
proposal because of limitations 
associated with the analytical 
quantitation for some of their appendix 
VII constituents. Table 5 lists those 
appendix VII constituents that cannot 
be quantitated readily at the health­
based exemption level assuming a DAF 
of 1 (option 3). \Vhile the majority of 
these wastes are already proposed to be 
ineligible for exemption because health­
based levels are not available for all of 
their appendix VII constituents (see 
Table 3), the Agency requests comments 
on whether they should also be 
ineligible because of expected analytic 
challenges in quantitating certain 
appendix VII constituents at their 
health-based exemption levels. 

Specifically, the Agency is most 
concerned with the exemption eligibility 
basis for those wastes that have 
appendix VII constituents whose 
exemption levels are more than two 
orders of magnitude lower than their 
respective quantitation limits (Qis) (see 
Group 1 in Table 5). The Agency is less 
concerned with the Group II 
constituents because analysts can 
frequently lower detection limits by one 
order of magnitude by carefully fine­
tuning the analytical equipment. 

TABLE 5.-A?PENOIX VII CONSTITUENTS 

WITH 0UANTITAT10N l.JMITS (OLS) THAT 

EXCEED THEIR HEALTH-BASED lEVELS 

(H8ls) BY MORE THAN ONE ORDER OF 

MAGNITUDE 

I Aop6ndtx VII bass 

GrCL.'tl 1: OL > 1VO X HBL I 
Acrytamlde .................. - .......... K014 
2.4=0initTotoh.;ene .. _ ........... ! K025. 1<1 11 

2 = ~troprooane .. ~--............ { FOOS • 
2.4- Toluenediarrune _____ K027 • K112. 

K113.l<11.t.. 
K1 ~5 

1GO X H8L 
Group II: 10 X '""8L < CL < I 

Benzotnc!lloride _______ 
1 

KO 15 

8i5{2-chloroe!tlyl} ether·-·~ K017: 
1,3 = Oichloropropene .... ___ F02.t 
Epichlorollydnn ..... - ..... _ .. K017" 
Hexachloro-1.3-butac:iene .... K016. 1<018. K030. 

F024" 

Pentachlorophenol ·----·- F021'. F027". 
F02!l", KCO! 

Pheny1ene Ciamme ... - ........... K1o:l. K~04, !<:.083 
o-Toluidine .............................. K1 12. K1 13. K1 14 
p-Tcluidine .............................. K112. K113. K114 

' These wastes are proposed to be ineligible for 
exemption due ID tile lack o1 CSEC levelS tor sorr:e 
of the appen&.x V11 ccmstrtuents for w1'1cn !t'.ey we'e 
lis:ed. 

The Agency is requesting comments 
on whether it is necessary to list as 
ineligible those wastes with appendLx 
VII constituents that canr.ot be routinely 
analyzed using SW--846 methods within 
two orders of magnitude of tbe 
exemption level. The Agency believes 
that most wastes that may contain L~ese 
constituents of concern will also contain 
constituents with analytically 
achievable exemption levels which may 
act as adequate surrogates. In addition. 
generators of these wastes are 
experienced in their analyses and may 
be able to achieve the necessary 
quantitation limits readily. although net 
by sw~ methods.. The ~ency also 
notes that as the state of the art in 
analytical techniques is advanced. the 
Agency expects to lower the Qls listed 
in Appendices [x+l} and [x+Z) for 
these constituents. 

Dioxin Wastes 

The Agency also requests comments 
on whether the "dioxin listings" (that is. 
F020-Z3 and F026-28) should be eligible 
for exemption under today's proposal or 
whether instead they should only be 
exempted (when sppJ;Opriate) through 
the delisting process. As discussed 
ear!ier. four of these wastes are 
currently proposed to be ineligible for 
exemption because not all of their 
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appendix VII constituents are included 
in the exemption lisl Six of the seven 
dioxin listings are listed as acutely toxic 
and are currently subject to more 
stringent management controls under 40 
CFR 264 and 265 than other types of 
listed hazardous wastes. In addition. as 
can be seen from Table 3. there are a 
number of appendix VII constituents for 
these wastes that are identified as broad 
chemical classes [e.g. 
pentachlorophenoxy acids. amines. 
esters, ethers. salts} and. as such, are 
not readily amenable to analysis or the 
development of health-based levels. 
Reviewing exemption demonstrations 
for these wastes through the delisting 
process may provide added controls 
which are appropriate for these wastes. 

In addition. as described in section 
Il.F.Z. the Agency is requesting 
comments on whether there is a need for 
a redesignation mechanism for dioxin 
wastes (to reclassify wastes with low 
dioxin levels from acutely toxic to 
hazardous) through either the exemption 
process proposed today or the listing 
mechanisms. 

Oil Content 
The Agency is soliciting comments on 

whether additional restrictions for 
eligibility, such as criteria based on a 
percent oil content, are needed. Oily 
matrices present analytical difficulties 
which generally prevent analysts. using 
prescribed methods. from achieving 
necessary quantitation levels. In 
addition, the efficiency of the Agency's 
leaching procedures can be reduced for 
oily wastes. By specifying a maximum 
allowable percent oil content as an 
exemption eligibility criteria, facilities 
could use this level as a simple 
screening test to predict whether it is 
analytically feasible to attempt an 
exemption demonstration. The Agency 
envisions that a maximum allowable 
percent oil content would be on the 
order of 1.0 percent total oil and grease. 
(In the delisting program. this is the level 
at which the Oily Waste Extraction 
procedure is required because 1% oil 
and grease was estimated to be the 
amount which could coat a solid waste 
and temporarily inhibit leaching 
measurements in the EP test.) The 
Agency requests comments on whether 
t."tis criteria should be included in the 
exemption criteria proposed today and 
on the appropriateness of the 1.0 percent 
level, as well as on similar wastes that 
should not be eligible for exemption 
under today's proposal and that can be 
screened using similar criteria. The 

. Agency requests comment on the 
volume of wastes which may be 
excluded if oily wastes above 1% are 
deemed ineligible for these exemptions. 

In addition. the Agency asks for 
comment on new leachate tests or 
modifications to the existing TCLP to 
simulate leaching from oily wastes. 

Leachate From a SubtitleD Landfill 
Containing Newly Listed Wastes 

Several parties have raised to EPA the 
case of leachate from a subtitleD 
landfill which receives solid wastes that 
subsequently become listed hazardous 
wastes. Under the current regulations. 
the leachate would become listed 
hazardous waste due to the derived­
from rule. The options presented in 
today's notice may address this 
situation by setting concentration-based 
exemption levels for toxic constituents 
that may be in the leachate. However. in 
their comments to the Agency. 
Browning-Ferris Industries (BFI) 
expressed concern regarding the 
uncertainty of industrial wastes which 
the Agency may list in the future e.nd the 
retroactivity of the derived-from rule on 
leachate generated from previously 
unlisted wastes and on gas condensate 
(see BFI comments. March 18, 1992). BFI 
believed that retroactivity ''penalizes" 
facilities which manage leachate from 
previously unlisted wastes and may be a 
disincentive for environmentally 
responsible activities suCh as thorough 
recordkeeeping.activeleachate 
management, and installation of a gas 
recovery system. 

EPA asks for additional information 
regarding what actual operational 
problems arise in the management of 
this leachate. The Agency would like 
information as to whether the generic 
concentrations proposed in this 
regulation would exempt low risk 
leachate and gas condensate is such 
situations. Also, the Agency is aware 
that at some landfills. leachate from 
sumps which are part of the leachate 
collection system may be collected by 
trucks and transported to on-site waste 
water treatment systems. EPA asks for 
comment on the appropriateness of 
extending the RCRA waste water 
treatment in tanks exemption to cover 
this situation, even though the sumps 
are not "hard-piped" to the on-site 
waste water treatment system. 

Accidental Spills 

There are a number of situations 
resulting from the mixture rule which 
causes frustration to the regulated 
community. One is spills of listed 
hazardous waste. When an accidental 
spill occurs of listed hazardous 
materials. there is a danger that 
everything the material contacts 
automatically becomes a hazardous 
waste. too. For example. a spill of a 
listed material into a wastewater 

treatment system c"n cause all sludges 
in that system to become subject to 
hazardous waste management 
requirements. The unintentional spill 
causes waste code carry-through 
problems. EPA requests comment on 
whether these types of spills are 
adequately addressed under the de 
minimis spill exemption at 40 CFR 
261.3(a)(2)(iv}(D) or if other solutions are 
necessary and what these solutions are. 

EPA recognizes that these are mostly 
accidental spills and requests comments 
from the public on what approaches 
could be used for dealing with such 
events. Are the options described in 
today's Notice suitable for dealing with 
spills? Another concern that has been 
raised is whether or not the testing 
requirements of this proposal are 
suitable for these situations. The Agency 
seeks comments on reasons why they 
may or may not be suitable. 

Very Small Volume Wastes 

Similarly, frustration in th~ regulated 
community is caused by the mixture rule 
as it pertaining to very small volume 
wastes such as boiler blowdown. 
Blowdown volumes may be very smail 
in relation to the volume of process 

.. wastewaters (i.e., boiler blowdown of 
100 gallons mixed with one million 
gallons of process wastewater) yet 
because. the two wastestreams are 
mixed. the mixture becomes a · 
hazardous waste. Where a very small 
wastestream carrying a hazardous 
waste code mixes with a very large 
wastestream without such a code. it is 
unlikely that the· resulting wastestream 
or its sludges will be hazardous because 
of the listed wastes: however, the 
mixture might be above CBEC levels 
because of constituents in the unlisted 
wastewaters. Further, EPA notes that 
periodic testing requirements may not 
be well-suited to the situation of an 
incidental spill causing a temporary 
spike in values. The Agency solicits 
comment on whether or not today's 
Notice contains possible solutions to 
this situation or whether some special 
solution to it is available. 

Industrial Wipes 

The Agency requests comment on 
industrial wipes which have been 
contaminated with a listed solvent or 
listed solvent mixture. Under the current 
regulatory framework. these 
contaminated wipes may be regulated 
as the listed hazardous wastes. Under 
several of the options proposed today . 
these generators would still need to test 
the wipes or use knowledge to 
determine if these contaminated wipes 
were exempted. Data, which appears in 
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the record for today'a proposal (see 
comments by Sidley and Austin. P.C. on 
behalf of Kimbe::ly-Clark Corporation. 
April 2. 1992), indicate that levels of 
toxic organic constituents in wipes 
contaminated with some of the solvents 
regulated by the F001-F005 listings 
appear to be extremely low. The Agency 
requests corr.ment on whether these 
...,;pes should continue to be regulated 
by the mixture rule as listed hazardous 
wastes. 

Specifically. EPA requests comment 
on an alternative approach for 
addressing wipes contaminated ·with a 
solvent regulated in the Fool-FOOS 
listings. which is a specific rule that 
states if these materials are not visibly 
contaminated. then the F001-F005 
l:stir.gs would apply as characteristics 
rather than as listings. Very simple 
criteria which are easily implemented at 
the point of use. such as spent wipes 
which do not drip solvent even when 
wrung out. could be the basis for 
determining '\isibly contaminated". 
Under this approach a generator may 
use knowledge, such as the sort 
suggested in the Kimberly-Clark 
comments, to determine whether wipes 
that are not "visibly contaminated", at 
the point of use, would contain 
leachable quantities of the solvents that 
are regulated under by the FOOl-FOOS 
listing at levels greater than exemption 
criteria. EPA believes that this approach 
might be a practical solution to an issue 
that has been problematic for years. The 
simple field test to limit this 
modification of the listings, and the 
operation of the listings as a narrowiy 
focused characteristic. would act as a 
safeguard which protects the 
enviro::-.ment while recognizing that 
wipes are widely used and recognizing 
evidence that concentrations of 
hazardous constituents in the wipes can 
be quite low. 

B. Waste Management Units 

The Agency ia proposing that CBEC or 
ECHO wastes are exempt from the time 
of a proper notification and that 
notifications are not retroactive (see 
Section XI of this preamble). Units that 
have been managing hazardous wastes. 
including CBEC or ECHO wastes. will 
not automatically become exempl 
Instead. such a unit will be expected to 
go through closure procedures to show 
that no environmental damage was done 
by past management of wastes. In many 
cases. hazardous waste management 
units may have been used to manage 
hazardous wastes other than the 
exempted wastes and EPA is concerned 
that a self-implementing rule is not the 
right procedure to evaluate historical · 
waste management practices. 

The Agency has evaluated a number 
of delisting petitions where the waste 
met the delisting criteria. but the facility 
was subject to corrective action due to 
contamination and/or existing ground­
water contamination exceeding the 
health-based levels used in delisting 
evaluations. In these cases. the 
contamination was greater than would 
be expected based on an evaluation of 
the waste alone. indicating that perhaps 
the more hazardous constituents had 
preferentially migrated into underlying 
aquifers. or that the petitioned waste 
had been treated in the unit to reduce 
hazardous constituent concentrations. or 
that historical waste management 
practices had impaired the quality of the 
underlying aquifer. 

The Agency believes that these units 
should continue to be subject to 
applicable subtitle C requirements 
including closure standards (see further 
discussion under section XIII E). The 
Agency believes that the evaluation of 
the impact of a unit on the environment. 
particularly the impact of land disposal 
units on groundwater and the 
determination of whether the unit ever 
managed non-CBEC hazardous wastes. 
is more complicated than can be 
accounted for in· this type of self­
implementing program. The Agency is 
particularly concerned that units 
containing wastes that meet today's 
exemption criteria and have ground­
water contamination should not be 
exempted from subtitle C control. The 
Agency requests comment on this 
approach and alternative approaches to 
regulating units which have managed 
exempt wastes. 

C. Existing Regulatory Exemptions From 
tbe Mixture and Derived-From Rules 

EPA notes that there are currently 
numerous exemptions from the 
hazardous waste identification systen 
particularly the mixture and derived­
from rules. for certain types of wastes or 
wastes with certain constituent 
concentrations. See e.g. 40 CFR 
2S1.3[a)(Z}(iv) (A) through (E). In light of 
today's proposal. EPA asks for 
comments on whether these exemptions 
continue to be warranted. EPA requests 
comment on whether these exemptions 
should be retained and the rationale for 
retaining them. 

V. Selection of Constituents of Concern 

The Agency is proposing exemption 
levels for 200 hazardous constituents. To 
develop this list of constituents. EPA 
first compiled a master list that included 
all hazardous constituents identified in 
40 CFR part 261, appendices Vll and 
VIII. and/or part 264, appendix IX. EPA 
then developed exemption 

concentrations for all of the compounds 
on the master list for whlch SW-846 
analytical methods and health-based 
levels are available. The resulting list is 
being proposed as the "exemption 
constituent list" {see appendices [x+l] 
and [x+2J of the proposed rule). 

The background on the selection of 
compounds for the exemption list is 
presented below and further discussed 
in supporting documentation for this 
proposal included in the public docket. 

This extensive exemption list was 
developed because the Agency belie .. ·es 
that it is necessary to require facilities 
to analyze their wastes for a broad 
range of constituents in a self­
implemented exemption demonstration. 
First. it is not feasible in a self­
implemented program to predict 
consistently which specific hazardous 
constituents will be present in a given 
waste because process-specific 
characteristics, feedstock contaminants. 
waste mixing practices. and degradation 
will cause the constituent profiles to 
vary. Secondly, by establishing a set list 
of exemption constituents, the Agency 
will ensure that all exempted wastes 
have been evaluated on a consistent 
basis. Third. this approach is in keeping 
with section 3001(f) of HSWA which 
direds the Agency to examine other 
factors (including other constituents) in 
addition to those factors for whlch a 
waste was originally listed as hazardous 
when evaluating delisting petitions. 
Finally. a set list of constituents will 
minimize the potential for disputes over 
which constituents of concern need to 
be identified in particular wastes. As 
will be discussed further in section 
Xll.B. the Agency is soliciting comments 
on alternatives to reduce the list of 
constituents for which testing is required 
after the initial demonstration (i.e .. in 
subsequent recertification 
demonstrations). 

A. Universe of Hazardous Constituents 

The master list of potential exemption 
constituents was compiled from the 
primary lists of constituents used by 
EPA to regulate hazardous and solid 
waste activities under RCRA. These lists 
included: (1) The list of hazardous 
constituents found in 40 CFR part 261. 
appendix VIII [hereafter referred to as 
appendix Vlli). (2) the list of hazardous 
constituents foundin'40 CFR part 261, 
appendh VII (hereafter referred to as 
appendh VII), and (3) the list of 
constituents for which ground-water 
monitoring data are required at 
hazardous waste land disposal units 
found in 40 CFR part 264, appendix. IX 
[hereafter referred to as appendix IX). 
The Agency believes that these sources 
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encompass most of the k.."'lo..,.;n 
hazardous constih:.ents of concer;t. The 
Agency, however. requests comments on 
whether additional constituents should 
be added to this list (The master Hst 
and the Agency's deterrr...L.-:.ation of 
which constituents should be used in the 
exemption criteria are available for 
r~vie·.v in the public docket to Liis rule.) 

B. De•·e!opme.7t of the Exemption 
Constituent List 

The Agency carefully evaluated the 
master list to determine which 
constituents should be included in the 
exe!r.t:ticn consti!uent list. This Section 
descrlces the steps that were taken in 
the davelopment of L~e exemption 
constituent list. 

Identification and Deletion of Classes 
and Mixtures 

As a first step. chemical classes and 
mixtures were deleted from the master 
iist because it is not generally pcssible 
to develop analytical quantitation limits 
cr health-based levels for these groups 
of constituents. Instead, the Agency 
verified that spP.cific compounds from 
each of these classes and mixtures were 
present on the master list. Examples of 
these groups include chloroethers, 
chlorofluorocarbons. and phenolic 
compounds. The futr list of 33 chemical 
classes S:nd mixtures that were deleted 
from the master list and the constituents 
on the exemption list which were used 
as representatives of these groups are 
available in the- docket. 

Deletion of Analytically Redundant 
Constituents 

The Agency also eliminated 
constituents from the master list that are 
identified analytically as metallic or 
inorganic species. For example, several 
inorganic salts of chromium are listed in 
Appendices VIL Vlll, ·and IX. Generators 
oi wastes containing these salts 
analyze/ determine the elemental 
chromium content rather than the 
metallic species for the purposes of 
compliance with the Toxicity 
Characteristic. This approach will 
continue to be used in this proposal. The 
metallic compounds deleted from the 
master list are identified in the 
background document. 

Availability of Health-Based Levels 

As will be discussed furL~er i."l Section 
VII. t..":.e Agency evaluated the existing 
toxicity information for the candidate 
master iist constituents to determine 
whether sufficient data exist to establish 
a health-based leveL Those constituents 
fcl" which sufficient data did not exist. 
were not included on the exemption list. 
The Agency then prioritized (based on 
prevalence in wastes and media) for 
further study those constituents for 

which health-based levels could not be 
derived. The prevalence analysis is 
available in the background document 
for today's notice. At such time as 
health-based levels cnn be derived. the 
Agency :r..ay propose !o add these 
constituents to the exemption list (as 
well as to Appendi:w.: VIII where 
appropriate}: 

Acenaphthybne + ~iaioncnitr'J~ • 
Anthracene... z-~ler~yilac!onitr'.!!-'-
8is(:Z-cl:l.;,roetbo:ty)- +-1\'irrophrnoi • 

m~tl-..ar.~· + Pro;>ar;:yl alcoool 
Brucine "Sodium iluoucetate 
Z-Chloronaphthale::e T'c..!oph~nol 
Cro tonalcehyde 1.2.3-Trichlorober.zene + 
1.3-Dichloropropa::ol" Trichloromethane~"liol" 
Z.J..Dichloropropll!lol r::-Xylene+ 
Z-F!•loroacetamide' p-Xy!ene ... 

+Indicates thar c:mstituent is not c-.urently lis:ed 
on Appendix Vll. 

'These cor.:pou:1d1 were rested by manufac!l!n!~. 
The resu!ts went rubm.ittea to EP.'\ and are c=ntly 
beir.g ev>~luared (TSC.o\ Sec:icn IV Test Ru!e fer 
OSW Che:nicals. fune 15. 1988. 53 FR 22301]. 

The Agency also solicits toxicity data 
from the public to support the levels 
proposed today, as well as additional 
data for constituents that are not 
currently on the exemption list. Data on 
environmental and health effects of a 
constituent should. when possible. 
follow the toxicity testing guidelines of 
40 CFR 797 and 798. (See 50 FR 39252. 
September '1:1, 1985. Toxic Substances 
Control Act Test Guidelines.) 

Availability of Analytical Methods 

The Agency then reviewed the 
availability of analytical methods for the 
quantitation of candidate constituents in 
solids and aqueous media. The Agency 
has deleted all constituents from the 
exemption list which do not yet have 
SW-846 analytical methods. As methods 
are developed. the Agency may propose 
to add these compounds to the 
exemption lisL The Agency requests 
comments on this approach or others 
(such as mass balance demonstrations) 
to address compounds lacking 
analytical methods. 

Consideration of Chemically Unstable 
Constituent3 

The Agency considered removbg 
che~ically unstable constituents froo 
the master list on the basis that, due to 
chemical degradation or transformation. 
such constituents actually may not be 
found in wastes and the envirorunent. 
Several problems. however, were 
created by this approach. Chemical 
instability, such as hyd:olysis. 
dissociation. reactivity, etc., is highly 
variable under various environmental 
conditions. In addition. the degradation 
or transformation products of certain 
hazardous constituents may be more or 
less toxic than the original compounds. 
Due to this variability and the 
difficulties associated with predicting 
the degree of degradation or the rates of 

competing transformation mechanisms 
which may occur in the environment the 
Ag;:ncy is proposing an approach wh:ch 
assume:; that any degradation or 
transformation L'lat may occar will !':ave 
already occurred by the time that the 
waste or medium is characterized. Thus. 
the exempticn criteria includes a 
number of constitue:1ts which are 
kno\"ffi to be unstabie under certain 
condition9 (acrolein, benzoi:richlcride. 
epichlcrohyd.-ir_ methyl methacrylate. 
phthalic anhydride. tribl"omomethane). 
as well as many Jr..no'h-n toxic 
dedl"adation and transformation 
products. The Agency believes that this 
is a reasonable approac.h which. whi!e it 
may underestimate he~rd for those few 
constituents that can transform into 
more toxic products, is conservative for 
most constituents. The Agency 
specifically requests comment on this 
approach. 

The Agency does not believe that this 
will be overly burdensome to generators 
who choose to make an exemption 
demonstration because the analytie2l 
methods listed in appendices {x+l} and' 
[x+2l for the analysis of these 
constituents are already necessary to 
analyze for other exemption 
constituents. 

Modifications to 40 CFR 261. Appendix 
VIII 

As a result of the development of the 
exemption list. the Agency has 
identified a number of constituents 
which should be added to appendix vm 
of part 261. This appendix is the list of 
hazardous constituents which serve as 
the basis for hazardous waste listing 
determinations. Section XII provides 
additional details regarding the 
constituents proposed for addition to 
this appendix. 

C. Emluation of Constituents Omitted 
From Exemption List 

While the Agency is proposing a 
subset of the master list of hazardous 
constituents as the exemption list. this 
does not mean that any omitted 
constituents are not hazardous. Omitted 
constituents may not be toxic but may 
be hazardous due to ignitability, 
reactivity, or corrosivity, and 
accordingly will be regulated when 
present in a wa:;te at levels which 
trigger the respective hazardous wast2 
characteristics. Other omitted 
constituents may be toxic. but cttriently 
available data does not allow for the 
establishment of health-based levels. 
Similarly, other constituents may be 
hazardous but currant analytical state­
of-the-art techniques do not allow for 
their detection in potentially exempted 
waste or media. As new health effects 
data and analytical techniques are 

-
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developed. the Agency may propose to 
add these constit'l!ents to the exemption 
list. 

The Agency is most concerned with 
the appendb:: VII constituents that are 
not included on the exemption list. Some 
of these constituents were omitted for 
lack of health~based data or appropriate 
analytical methods. (See section IV.A) 
These constituents are among the 
Agency's first priorities for the 
development of health-based numbers 
and are listed below: 
Appendix VII Constituents With No SW~ 
A."1alytical Methods 
Bis(2-chloromethyl)ether 
Fonnaldehyde (in aoils) 
Maleic anhydride 

Appendix 'lll Constituents With No HBNs 

Acenaphthylene 
p-Chloro-m-cresol 
1.3-Dichlorobenzene 
2.6-Dichlorophenol 
Hexachlorocyclohexane 
1.4-N aphthoquinone 
Pentachloroethane 
2-Picoline 
Toluene diisocyanate 
Vinylidene Chloride 

Appendix VII Constituents With No HBN or 
SW-846 Analytical Methods 
Chloroacetaldehyde 
Paraldehyde 
Phosgene 

VI. Health-Based Levels 

For each constituent on the master 
list. the Agency evaluated the existing 
toxicity information to determine 
whether there were sufficient data to 
establish a health-based level. For these 
toxicants. the data were evaluated 
either by the Agency's CRAVE 
(Carcinogen Risk Assessment 
Verification Endeavor) Workgroup, 
Carcinogen Assessment Group (CAG). 
Reference Dose {RID) Workgroup. or 
Environmental Criteria Assessment 
Q[fice (EGAD-Cincinnati). This 
2oprcach is consistent with the 
approach used in the Agency's other 
risk-based RCRA programs such as the 
Toxicity Characteristic, delisting 
petition evaluations. closure, and 
corrective action. as well as the 
CERCLA program. The background 
documents for this proposal are 
available in the public docket and 
provide details on the basis for th~ 
health-based levels for each constituent. 

A. Health Effects 
The Agency evaluated two main types 

of health effects when establishing the 
exemption levels: systemic toxicity and 
carcinogenicity. The Agency's approach 
to assessing the risks associated with 
these two pathways differ because 
different mechanisms of action are 

thought to be involved in the two cases. 
In the case of carcinogens. the Agency 
assumes that a small number of 
moiecular events can evoke changes in a 
single ceil that can lead to uncontrolled 
cellular proliferation. This mechanism 
for carcinogenesis is referred to as "non­
threshold", because there is essentially 
no level of exposure for such a chemical 
that does not pose a smalL but finite. 
possibility of generating a carcinogenic . 
response. In the case of systemic 
toxicity. compensating and adaptive 
(including organic homeostatic) cellular 
mechanisms exist that must be 
overcome before the toxic endpoint is 
reached. For example. there could be a 
large number of cells performing the 
same or similar function whose 
population must be significantly 
depleted before the effect is seen. The 
"threshold hypothesis" is based on the 
t.~eory that a range of exposures from 
zero to some flnite value can be 
tolerated by the organism with 
essentially no chance of expression of 
the toxic effect. 

For both carcinogens and non­
carcinogens, the Agency is proposing to 
use any available Maximum. 
Contaminant Levels (MCLs) proposed or 
promulgated under the Safe Drinking 
Water Act (SDWA) o£1974. as amended 
in 1988, as the health-based levels for 
exposure to liquids or leachates. In 
general. MCLs for non-carcinogens are 
derived from the Reference Doses 
(RIDs), while MCLs for most 
carcinogens are set as close to zero as 
technically feasible: this normally 
corresponds to risk levels that range 
from 10- 4 to 10- 11• (Note that. although 
the derivation of MCLs considers factors 
in addition to health effects. it also 
ccnsiders other routes of exposure. The 
Agency's policy has been to use MCLs. 
when available. in other similar 
co~centration-based programs, including 
delisting. clean closure, and corrective 
action.) For those constituents which do 
not yet have MCI.s or proposed MCLs. 
the Agency is proposing to use oral 
reference doses {RIDs) for non­
carcinogens and oral Risk Specific 
Doses (RSDs) for carcinogens as 
described further below. However, if 
new MCLs are proposed or finalized 
under the SDWA prior to the 
promulgation of today's rule, the Agency 
proposes to substitute the new MCLs for 
the RIDs. RSDs, and proposed MCLs 
presented in today's notice. The Agency 
requests comments on this proposed 
approach to incorporating proposed and 
finalized MCLs in the final exemption 
rule. 

1. Non-Carcinogens 

The Agency proposes to use oral Rills 
as the basis for: {1) The leachate 
exemption levels for those non­
carcinogenic constituents that do not 
have proposed or promulgated MCLs, 
and (2) the contaminated soil exemption 
levels for all non-carcinogens {MCLs do 
not apply to soils). An RID is an 
estimate (with uncertainty spanning 
perhaps an order of magnih.Jde) of a 
daily exposure to a substance for the 
human population (including sensitive 
subgroups) which appears to be without 
an appreciable risk of deleterious effects 
during a lifetime. For brief periods and 
for small excursions above the RID. 
adverse effects are unlikely to occur in 
most of the population. However. as the 
frequency of exposures exceeding the 
RID increases, and as the magnitude 
and duration of exposure above the RID 
increases, the probability that adverse 
effects may be observed also increases. 

The method for estimating the RID for 
non-carcinogenic end-points was 
described in the proposed rule for the 
Toxicity Characteristic (see 51 FR 21648. 
June 13. 1986). In summary, the approach 
used to derive an RfD is to identify the 
highest test dose of a constituent 
associated with no effects or effects that 
are not considered adverse in an 
appropriate animal bioassay tesL These 
experimental no-observed-adverse­
effect-levels (NOAEI.s) or n~observed­
effect-levels (NOELs) are considered to 
be an estimate of the animal 
population's physiological threshold for 
adverse effects. The RID is derived by 
dividing the NOAEL or other toxicity 
benchmark by suitable scaling or 
uncertainty and modifying factors. In the 
event that an appropriate NOAEL or 
NOEL is not available, the lowest­
observed-adverse-effect level (LOAEL) 
may be used with additional scaling 
factors. 

It is important to note that informaticr: 
on exposure levels in the environment 
(e.g .. background levels) are not 
considered in the development of an 
RID. Rather. the oral RID reflects the 
total theoretical permissible daily 
human exposure from all ingestion 
sources. including water and food. RIDs 
have been calculated for many, but not 
all. of the non-carcinogenic constituents 
for which the Agency-is establishing 
exemption levels. 

The Agency prefers to use only RIDs 
that have been evaluated and verified 
by the RfD Workgroup as the basis for 
setting regulatory levels. However, for 
some compounds, the Agency has not 
yet completed its verification process; 
thus. RIDs under development are being 
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used for the purpose of this proposal for 
those compounds. II the final verified 
RID3 differ from the RIDs under 
development proposed in today's notice. 
the Agency will adopt the new [i.e. 
verified) values for the final rule after 
noticing the data in the Federal Register. 

2. Carcinogens 

Tne Agency proposes to use the oral 
Ri:;k Specific Doses (RSDs) as the bases 
for: (!) Laachate exemption levels for 
carcinogenic constituents for which 
MCLs have not been promulgated or 
proposed, and (2) soil exemption levels 
for carcinogenic constituents (MCLs do 
not apply to soils/solids). The method 
for estimating the RSD for carcinogenic 
end-points was described in the 
proposed rule for the Toxicity 
Characteristic (see 51 FR 21648. June 13. 
1986). 

In su.tni:larJ. the RSD is an upper­
bo:..ir.d estimate of the average daily 
dose of a carcinogenic constituent which 
corresponds to a specified excess cancer 
risk for lifetime exposure. The upper 
limit of the dose can be calculated from 
the slope of a "dose-r~pon3e" curJe. 
The dose-r~ponse curve !s determined 
by a model that extrapolates from 
human epidemiological and/or animal 
bioassay data to a dose range where 
L}}ere are no experimental data. The 
upper limit of the dose calculated from 
the slope gives rise to a given risk level. 
The RSD corresponds to this limit when 
a level of risk is specified. 

EPA's Carcinogen Assessment Group 
(GAG) and CRAVE Workgroup have 
estimated the carcinogenic potency (i.e .• 
the slope oi the "dose-response" curve) 
for humans exposed to low dose levels 
of carcinogens in the environment. 
These slope factors indicate the upper­
bound confidence limit estimate of 
excess cancer risk for individuals 
ex;:>eriencing a given exposure over a iO­
year lifetime. In practice, a given c!ose 
multiplied by the slope factor gives an 
upper estimate of the lifetime :isk to an 
individual of developing cancer. By 
sp~cifying a level of lifetime risk (no 
matter how small). one can also 
estimate the corresponding dose using 
the slope f:i:::tvr. 

To arrive at an RSD for a carciaogen, 
a risk level must be specified. EPA 
proposes to specify the risk level of 
:::oncem on a weight-of~vidence basis. 
as described below. EPA promulgated 
Guidelines for C.rcinogen Risk 
Assessment on September 24, 1986 (51 
FR 33992), which defined a scheme to 
characterize substances based on 
experimental data and the kinds of 
responses induced by a suspect 
carcinogen. These guidelines specify the 
following five classifications: 

Group A-Human carcinogen (sufficient 
evidence from epidemiologic studies) 

Group B--Probable human carcinogen 
Group B,-Limited evidence of 

carcinoge!licity in humans 
Group B.-A combination of sufficient 

evidence in animals and inadequate or no 
evidence in humans 

Group C-Possible human carcinogen 
(limited evidence of carcinogenicity in the 
absence of h:unan data) 

Group 0-Nol classifiable as to human 
carcinogenicity (inadequate human and 
animal evidence of carcinogenicity or no 
data available) 

Group E-Evidence of non·carcinogenicity for 
humans (no evidence of carcinogenicity in 
at least two adequate animal tests in 
different species or in both adequate 
epidemiologic and animal studies). 

The CRAVE Workgroup regards 
agents classified in Group A orB as 
suitable for quantitative risk 
assessment. The suitability of Group C 
agents for quantitative risk assessment 
requires a case-by-case review because 
some Group C agents do not have a data 
base of sdficient quality and quantity to 
perform a quantitative carcinogenicity 
risk assessment. The weight-of-evidence 
basis was used to eliminate Group D 
and E constituents from further 
consideration as carcinogens. 

Under each of the regulatory options 
presented in today's proposal. the 
Agency is using the same risk level !or 
Group A. B. and C carcinogens. This 
approach is consistent with the way 
carcinogens axe treated in the Toxicity 
Characteristic rule and the delisting 
program. For those options where the 
Agency is planning to use a low 
multiplier oi the health-based number 
(i.e., 1 or 10), a risk level of 1o-• was 
selected on the basis for the exemption 
criteria. Under these options. the 
exemption criteria levels may be 
protective from any likely exposures. 
The use of the lU- 6 risk level is 
consistent with mher RCRA programs 
where the goal i:; to be fully protective 
(i.e .. clean closure). 

For options where a multiplier of 100 
is used. the Agency's intent is to make 
the exemption criteria consistent with 
the Toxicity Characteristic regula tor; 
levels. (It is important to note that. even 
though the approach may be consistent 
with the TC, some of the specific 
exemption criteria will be different from 
the TC regula tori levels because Ll-:e 
Agency has revised seve::al health­
based numbers since the TC was 
promulgated.) Therefore, the Agency 
proposes to use a risk level of 10- 5 to 
establish exemption criteria under those 
options. While the Agency recognizes 
that there may be some potential risk if 
wastes exempted under these options 
are mismanaged, the CBEC contingent 

management option may minimize the 
likelihood of complete mismanagement 
due to minimum design requirements. 

B. Exemption Scenarios 

In developing the different proposed 
regulatory options. the Agency has 
derived exemption criteria based on two 
scenarios w!lJch could potentially lead 
to high exposures. The first exoo!:ure 
scenario assumed by the Agency is one 
of groundwater contamination. where 
waste is placed in unlined landfill and 
the leachate from the waste then 
contaminates the groundwater and 
reaches nearby d.I'inking water wells. To 
assess the exposure potential from the 
leachate scenario, the Agency applies 
the Toxicity Characteristic Leaching 
Procedure (TCL!:l) to the waste and 
measures the concentration of 
hazardous constituents in the test 
leachate. 

However. there are certain types of 
wastes (i.e .• contaminated soils] which 
may not always be disposed of in 
landfills. Under many circumstances. 
these soils could either be left in place 
or treuted and then put back where they 
were removed. Therefore. the Agency 
developed an additional set of 
exemption criteria for soils based on an 
exposure scenario whereby there is 
direct contact with the soil in a potential 
future residential setting. To assess the 
exposure potential from this sce.'1ario. 
the Agency measures the total 
concentration of hazardous constituents 
directly in the soil. 

C. Exposure Assumptions 

The .Agency has evaluated thr~ sets 
of exposure assumptions for the 
contaminated groundwater scenario and 
one set of exposure assumptions for the 
in-place waste scenario. 

1. Cor:tamir.ated Groundwater Scer;ario 

In deriving criteria for hazardous 
constituents in waste leachates. t.~e 
Agency needs to consider {1) the 
expected chemical fate of each 
individual hazardous constituent in the 
landfill and the subsurface environment: 
(2) the amount of dilution and 
attenuatjon that reduces the 
concentration of the constituents in the 
leachate or the groundwater as they 
migrate to a drinking water well: {3) if 
the groun.dwater is contami.'1ated the 
amount that is consumed: and {4) the 
health effect of that consumption. 

To simulate the potential leaching cf a 
waste b a landfill. the Agency uses the 
Toxicity Characteristic Leaching 
Procedure (TCI.P) test described in 
detail in the Toxicity Characteristic rule. 
As a!'!. alternative for wastes which will 

-
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never be disposed with municipal 
wastes. the Agency is soliciting 
comment on the Synthetic Precipitation 
Leaching Procedure. which is discussed 
in greater detail in section IX. 

Once the toxicants leave the landfill 
in the leachate. they will flow through 
unsaturated zone of the soil to the 
saturated zone. To simulate this process 
as well as the contaminant movement in 
the saturated zone. the Agency used the 
EPACML groundwater fate and 
transport model which was developed 
and employed in the Toxicity 
Characteristic regulation. This model 
has the capability to model some 
subsurface chemical processes lL~e 
hydrolysis. biodegradation, and metal 
speciation. 

In the TC rulemaking. howe~·er. the 
.A.gency found that it did not have 
enough data to incorporate these factors 
into the rulemaking. although hydrolysis 

......__ rates were evaluated and compounds 
which hydrolyzed rapidly were not 
included in the rule. At that time, the 
Agency pledged to reconsider these 
chemical processes once more data 
became available. 

In hydrolysis. certain classes of 
organic constituents transform into 
other constituents in the presence of 
water. In developing the TC rule. the 
Agency found that the OAF of 100 was 
not appropriate for some constituents 
because they hydrolyzed rapidly and the 
Agency bad little information on the 
products formed during the h1·drolysis 
process. Through its own research and 
£:-om published date. the Agency has 
identified hydrolysis rates for some of 
the constituents listed in Appendix 
[x+ 11 of today's rule. These rates are 
found i:1 the docket to today's rule. 
Should the Agency choose to develop 
cor.stituent specific OAFs. the Agency 
proposes that it would use these 
reported values in combination with 
appropriate data on hydrolysis products 
in the EPACML model to determine 
these OAFs. The Agency requests 
comment on the accuracy of this data 
and its appropriateness for regulatory 
purposes. 

For those Appendix VIU constituents 
fer which the Agency does not have 
hydrolysis data. the Agency would 
welcome any data k."l.own to 
comrnenters. Under-the Toxic Substance 
Cor.trol Act. the Agency has published a 
protocol for determining hydrolysis 
rates (see .;o CFR 796.3500; 53 FR 23081). 
Comrnenters are urged to provide 
hydrolysis data consistent with the 
procedures outlined in this protocol. If 
the Agency finds that this data meets 
t::e standards of this protocol. EPA 
would propose. after notice and -· 
opportunity for comment. to use this 

data in combination with appropriate 
data en hydrolysis products for 
developing constituent-specific DAFs. 

As L'1dicated above, the Agency is 
concerned about transformation 
products of hydrolysis. After a 
hazardous constituent is hvdrolvzed. the 
resulting transformation chemic.al may 
be just as hazardous as the original 
contaminant Before applying a 
hydrolysis rate to determine the 
appropriate OAF for a constituent the 
Agency requires data on the hydrolysis 
products. Including their toxicity 
hydrolysis rates. Therefore. the Agency 
is requestir.g such information along 
with recommendations on how to utilize 
the information in developing OAFs. 
EPA has developed an approach to 
modeling hydrolysis reactions and 
products. which is described in the 
docket for today's rulemaking. 

In biodegradation. microbes digest 
certain orgaruc chemicals as a source of 
nutrients. Biodegradation of organic 
wastes in the soil is the principal 
physical mechanism for septic tanks and 
other common waste disposal methods. 
Recent resean:h has demonstrated that 
many hazardous organic chemicals can 
naturally biodegrade in the soil under 
certain conditions. The Agency has in 
today's docket some research articles 
which summarize observed 
biodegradation rates in field and 
laboratory work. 

The EPACML model includes an input 
parameter for a chemical-specific first-

. order biodegradation rate. Therefore. 
the Agency believes that biodegradation 
should be included in an assessment of 
potential exposure to groundwater 
contamination if appropriate 
information on biodegradation products 
(i.e., their toxicity and fate and transport 
proprieties) is available. 

However. the Agency has previously 
been concerned that biodegradation 
rates vary from site to site and that 
laboratory results sometimes have not 
been verified by actual observed 
biodegradation rates in the field. 
Subsurface conditions are often 
anaerobic. and laboratory test are 
generally done under aerobic conditions. 
L'1 fact. the absence of verified results 
prevented the Agency from including 
assumptions of biodegradation in the 
f.nal TC rule. In an effort to obtain 
accurate. verifiable biodegradation rates 
under a variety of conditions. the 
Agency published a protocol under 
TSCA {53 FR 22320: .;o CFR 795.54) to 
obtain anaerobic biodegradati_on rates 
s•Jitable for regulatory purposes. It is the 
Agency intent. after public notice and 
opporturJty for coii'.ment. to evaluate 
and use any data submitted by 
petitioners which EPA finds to conform 

to this protocol. along with appropriate 
data on biodegradation products. as part 
of the EPAC.\11. si.-nulation to deter.:tine 
constituent specific DAFs. 

The Agency recognizes that the 
maximum length of time required to 
carry out this protocol~ weeks-is 
longer than the promulgation date for 
the final rule. April 28. 1993. However. 
EPA lvill continue to accept 
biodegradation data as it becomes 
available and promptly place such data 
in the public record. As scientific 
understanding of biodegradation and 
other soil chemical reactions grows, the 
Agency ".;ll reevaluate its risk 
assessment [including the DAFs) as 
appropriate. 

Another important chemical reaction 
in soil is the adsorption of constituents 
by soil particles. Both metals and 
organic constituents can adsorb and de­
adsorb on to the negative ions which 
dominate the surfaces of most soil 
particles. lf the constituents stay bonded 
to the soil and do not de-absorb. they 
can not migrate (or migrate vei'j slowly) 
to the groundwater and to a potential 
point of exposure. As discussed below. 
the critical issue in utilizing adsorption 
factors is defining the total extent of 
potential contaminant release. 

Organic adsorption is primarily 
influenced by six factors: molecular size. 
hydrophobicity, molecular charge. 
organic molecular fragments that 
undergo hydrogen bonding. the three 
dimensional arrar.gement of the organic 
fragments, and molecular fragments of 
the chemical which undergo 
coordination bonding. These six factors 
are discussed in today's docket. The 
principal measure of organic adsorption 
is a relationship between the first-order 
adsorption factor and the octanol/water 
partition coefficient. EPA has 
determined these partition coefficier.ts 
for many of the appendix Vlll 
constituents. These coefficients are 
discussed in today's docket. The 
EPACML model has an input par:~meter 
for this coefficient and the Agency will 
evaluate and use these values. if 
appropriate. to predict constituent· 
specific OAFs. 

Inorganic constituents can undergo a 
complex series of speciation reactions 
{including complex~tit;J]l. precipitation. 
and adsorption) between metallic ions 
in the leachate and the soil particles. At 
the time of the TC rule. the Agency 
determined that it did not have the 
analytic data and methods to estimate 
cation exchange. In response to 
comments. the Agency announced that it 
was in the process of creating a model. 
MINTEQA.2. to model more accurately 
geochemical speciation. The Agency has 
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rP.cently compl<!ted a version of 
~liNTEQA2. which is discussed in 
today's docket for comment. As the 
A~ency develops constituent-specific 
0.-\Fs, the Agency will use this model to 
develop adsorption rates for all 
appropriate appendix VIII constit'J.ents. 
The Agency requests comments on 
appropriate input model parameters. 

The Agency requests comments on 
other chemical reactions which 
commenters believe may be important 
for cling potential contaminant fate in 
the subsurface environment. 

For contaminant transport. past 
regulatory applications of the EPAC~tL 
model have developed dilution/ 
attenuation factors only under steady­
state conditions. In the analyses for the 
TC rule. as described in the preamble 
and background documents (55 FR 
11i98. March 29. 1990) the Agency found 
that the assumption of steady state 
conditions was not appropriate in 
developing OAFs-for some of the 
proposed constituents. In this proposal, 
the Agency is now considering OAFs for 
over 200 constituents and is 
investigating explicitly contaminant 
flow assuming transient flow. The 
EPACML model can determine OAFs 
assuming non steady-state flow and the 
Ager.cy proposes to use this model for 
this purpose once the issues concerning 
the extent of conta1T'J:1ant release have 
been resolved. 

In order to assume non steady-state 
flow, the length of the contaminant pulse 
m~st be determined. In a landfill, 
contaminants will leach from the waste 
as the precipitation percolates through 
the layers of waste. In hazardous waste 
which is solid, relatively mobile 
contaminants near the surface of the 
waste will leach first. Contaminants 
deep in the interior of waste or tightly 
bonded chemically to the solid will take 
much longer to leach out, if ever. Thus, 
the expected contaminant concentration 
of the leachate over time will resemble a 
"pulse"-a build-up of concentration in 
short-run followed by a rapid decay to a 
lower. almost steady-state 
concentration. Therefore, to model a non 
steady-state simulation, the Agency 
needs to make appropriate estimates of 
the source of contamination. In a 
preliminary background analysis for the 
TC rule, the Agency assumed that the 
full volume of the landfill was filled with 
solid waste and the contaminant of 
concern at a concentration of 1000 ppm. 
The Agency used this approach as a 
screening check of its results and is 
concerned that this scenario may not be 
representative of actual disposal 
conditions. The Agency calls for 
comments on the appropriate Simulation 

parameters which will provide adequate 
protection of human health and the 
environment. 

Related to this issue. the Agency also 
calls for comment on whether the length 
of time necessary for a contaminant to 
reach a receptor well should be of 
regulatory concern. For example. if the 
Agency determines that under non­
steady-state conditions a certain 
constituent wiillikely only migrate to 
the receptor wel1100 or 1000 years in the 
future, how should the Agency factor 
that result in its calculation of an 
exemption multiple for that constituent? 
The Agency requests comment on this 
issue. Specifically. what, if any, limits 
should be placed on time periods of 
regulatory concern for groundwater 
exposure. 

The EPAC.'vfi. model also incorporated 
specific dispersitivity constants derived 
from the literature. In the TC rule, the 
Agency received many comments on 
this issue. Since there may be better 
scientific understanding and additional 
field observations of this phenomena 
may have emerged in the time after the 
development of that rule, the Agency 
again requests comments on EPACML's 
dispersivity assumptions. Specifically, 
the Agency requests comment on its 
assumption of no horizontal dispersivity 
in the unsaturatzd zone. Although th.e 
Agency believes that incorporating 
horizontal dispersivity will have little 
effect on overall DAFs, the Agency asks 
for additional information on this issue. 

Also, for each simulation, the 
EPAC.'vfl. chooses randomly from a 
distribution of unsaturated zone depths 
as it performs a nationwide simulation 
for the calculation of OAFs. For these 
simulations. EPA used a regression 
relation to determine dispersivity values 
as a function of the unsaturated zone 
depth. However, to avoid excessively 
high values of dispersivity for deep 
unsaturated zones, a maximum 
dispersitivity of 1.0 m was used for 
depths greater than 44.5 m. The Agency 
requests any data or comment related to 
this issue. 

Additional EPACML model limitations 
in modeling contaminant transport in 
the unsaturated and saturated zones 
include the fact that the model does not 
simulate the movement of nonaqueous 
materials and the assumption that the 
subsurface media are homogeneous and 
isotropic and without significant 
fracturing. The Agency recognizes that 
these assumptions may underestimate 
and overestimate risk for various actual 
conditions. In response to comments to 
the TC rule, the Agency found that these 
assumptions were necessary for model 
development and were appropriate for 

regulatory use. The Agency has not 
changed its position on this issue and 
proposes to use the existing modeli11g 
assumptions in the EPAQ!L rr.odel. 
However, the Agency once again as;..s 
for comment on these issues and asks 
that commenters provide specific 
suggestions, recognizing the need for 
computational efficiency, on how the 
model may be improved to incorpo::a!e 
anisotropy, heterogenous conditions. 
and fractured flow. 

A further concern with the E?AQ.[J... 
model is that it simulates the migration 
of contaminants from landfills whereas 
many wastes are managed in surface 
impoundments. which can have higher 
leaching rates due to hydraulic pressure. 
The Agency has developed a model to 
simulate leaching from surface 
impoundments and has included it i:1 u'-:e 
docket for today's rule. The Agency 
solicits comment on the use of this 
model in setting exemption criteria. 

Using the EPAQ..fL model and other 
information. including data from EPA's 
1986 Solid Waste Landfill Survey, the 
Agency potential exposure and risk to 
populations drinking water from wells 
near unlined landfills receiving 
exempted waste. This analysis is 
included in the docket for today's mle. 
In assessing risks, the Agency flrst used 
the EPACML model to estimate the 
potential number of people whose 
drinking water wells would contain 
contamination at levels above t."'J.e health 
based numbers. This estimate was done 
for two cases: (1) assuming the 
exemption criteria were set at 100 times 
the health based numbers and (Z) 
assuming the exemption criteria were 
set at 10 times the health based 
numbers. Once the Agency had 
estimated the potential number of 
people exposed, it then evaiuated tl:e 
potential risks associated ,.,.;t.':: those 
exposures. 

If the exemption criteria are set at 1(}() 

times the health based numbers, the 
Agency estimates that 10 to 15 percent 
of the population using private wells 
within one mile downgradient from 
Subtitle 0 landfills receiving exempted 
wastes could be exposed to 
contamination above the health based 
number if the wastes were all 
contaminated to the extent allowable 
(i.e., if all exempted wastes leached at 
100 times the health-based level). 
Approximately 1 to 2 percent of the 
population described above could be 
exposed to contamination at more than 
10 times the health based numbers. 

If unlined Subtitle D landfills with tJ:e 
same distribution of proximity to 
drinking water wells received these 
exempted wastes today, approximately 

--
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lO.D00-15.000 people would be exposed 
to levels above health based numbers. 
and l.Q00-2.000 people would be 
exposed to levels more than 10 times the 
health based numbers. Since not all 
landfills would receive exempted 
wastes, proportionally fewer people 
would actually be potentially exposed. 
More importantly, little of the exempted 
wastes would leach at levels of 100 
times the health-based numbers, so 
exposures would be even lower. 

However, to conduct this assessment. 
the Agency had to make some 
assumptions which it recognizes could 
overstate the estimate of the exposed 
population. For example, EPA assumed 
that all landfills in the 1986 Survey were 
unlined. However, in its Regulatory 
Impact Analysis for the 1991 final 
SubtitleD rule, the Agency found that 18 
states (containing over half of all 
landfills in the 1986 Survey) required 
some form of engineered containment 
system~.g .• synthetic liners. leachate 
collection systems. Thus, this 
assessment would overestimate the 
amount of leacha-te that could migrate 
out of the distribution of landfills. L'l 
addition, since 1986 the Agency has 
promulgated subtitleD criteria which 
would make the exposure scenario and 
distribution in the assessment unlikely 
once these requirements are fully 
implemented. In addition. this 
assessment assumes that the population 
distribution around industrial and 
demolition SubtitleD landfills is 
comparable to the distribution around 
municipal Subtitle D facilities. It is 
possible that fewer people reside near 
industrial or demolition facilities as 
municipal landfills. since they are often 
located in or near residential areas. 

To evaluate potential risks to the 
exposed population. the Agency 
considered different assumptions 
concerning period of residency near a 
landfill and amount of water consumed. 
In developing the health based numbers 
(MCLs, RSDs, and RIDs), the Agency 
uses the conservative consumption 
factors of Zliters/day of water from the 
same source for a lifetime of 70 years. 
More average exposure assumptions are 
a consumption rate of 1.4liters/day and 
a residency period of nine years. 

The effect of applying more average 
exposure assumptiGnS differs depending 
on whether or not the constituent of 
concern is a carcinogenic. For 
carcinogens, the risk to the Individual is 
reduced in proportion to the decreases 
in consumption rate and residency time, 
or by about one order ·of magnitude. 
Thus if average exposure factors are 
used. and the exemption criteria are set 
at 100 times the RSO based on a risk of 

to-s, ther: the estimated indh.idual risks 
for the 10-ZO percent of the population 
exposed at levels above the health 
based numbers would be to-• or greater. 
rather than lo-s or greater. 

However. over a 70 year period there 
would be more people residing at the 
contaminated site (assuming the 
residence is continually occupied) so 
that more people would be exposed. 
although at lower individual risks. 
Therefore, the overall population risk 
(i.e., number of expected cancer cases in 
the population) would decrease only by 
30%, the amount of the reduction in the 
consumption rate. 

For noncarcinogens, the risk may or 
may not be reduced depending on 
whether the adverse effect will occur 
over an exposure period of less than a 
lifetime and the extent to which the 30% 
decrease in the water consumption rate 
would in some cases reduce exposure to 
levels below the RID. For many of these 
toxicants, exposure to levels above the 
RID for a period of nine years would be 
of significant concern. particularly if the 
effects are ones such as reproductive 
toxicity or developmental toxicity. 

Finally, it is important to keep in mind 
that the MCLs are not based solely on 
risk factors: other factors such as readily 
achievable analytical detection limits 
and economic feasibility of treatment 
are also considered. Thus for a number 
of constituents with MCLs, exposure at 
the MCL exceeds exposure levels which 
would be calculated based strictly on 
RIDs and RSDs. 

If the exemption criteria are set at 10 
times the health based numbers. the 
Agency estimates that 1 to 2 percent of 
the population using private wells 
within one mile downgradient from 
landfills receiving exempted wastes 
could be exposed to contamination 
above the health based numbers. For all 
SubtitleD landfills, this population is 
estimated to be l,Q00-2.000. although 
again not all of these landfills would be 
receiving exempted wastes. 

The Agency also evaluated the 
scenario where the exemption criteria 
were set equal to the health based 
numbers. This scenario assures that 
nobody would be exposed to drinking 
water concentrations above these levels 
of concern. since no dilution/attenuation 
is assumed. To evaluate whether this 
assumptions was completely unrealistic. 
the Agency collected data from a 
number of contaminated sites which 
indicate that. at least in a few worst­
case situations, the groundwater 
concentrations of contaminants 
hundreds of feet from the source bad 
decreased very little from the 
concentrations at the source. One 

interpretation of these data (whic.~ are 
presented in the doc.'<et for today's 
rulernaking) is that very low DAFs cay 
occur. The Agency requests comment o:-~ 
L~ese observations and whether the 
likely conclusion from these results is 
that very little dilution and attenuation 
has occurred. 

2. Scenarios for Wastes Not Placed in 
Controlled Units 

In developing the additional 
exemption criteria for soils and wastes 
not subject to landfill controls. on wbiC:: 
EPA is seeking comment, the Agency 
evaluated a scenario in which there 
would at some time be residents at the 
site who would be exposed directly to 
the waste contaminants. The primarJ 
exposure would be through incidental 
ingestion (particularly by children). 
Children are particularly at risk from 
soil ingestion because of their higher soil 
ingestion rates and much lower body 
weights. For this analysis. a soil 
ingestion rate of 0.2 grams/day and a 
body weight of 16 Kg were used for 
children. The Agency also assumed that 
100 percent of the ingested contaminant 
was absorbed. Adult exposure through 
residential soil ingestion was assumed 
to be low relative to childhood 
exposure. although the Agency solicits 
comments on whether and how adult 
residential exposure should be included. 

In assessing the risks from this 
scenario, the Agency used different 
approaches for assessing risks from 
carcinogens and systemic toxicants. For 
carcinogens. the childhood exposure 
was averaged out over the 70 years 
lifetime to determine the risk of 

·developing cancer over a lifetime. 
However, for non-carcinogens the 
childhood exposure was not averaged 
out over a lifetime in order to ensure 
that the child would not be exnosed t.:; 
levels well above the RID thre.shold 
levels for a five year childhcod exposure 
period. 

Additional details on all of the 
specific parameters and equations used 
in these evaluations are provided by t.':e 
background document in the doc6.et fer 
today's rule. 

In today's notice, the Age::1cy is 
proposing and asking for comment o::: 
exemption levels for hazardous 
constituents in soils and surface was:es 
on the basis of direct uigestion by 
children. 

The Agency recognizes that there are 
additional exposure routes Jovhich are 
potentially of concern and solicits 
comments on whether and how other 
exposures could be evaluated to 
establish exemption criteria. The other 
potential human exposure rout'es of 
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concern include dennal absorption. 
inhalation of particulates and volatile 
compounds. runoff to surface waters. 
adult soil ingestion. and uptake of 
contaminates by food crops and g;azing 
3.nimals used for food and daily 
products. In addition. the Agency 
solicits comments on whether additivity 
or contaminatant contributions from 
other sources should be considered. 
These issues are also discussed in 
section IX. "Additional Exemption 
Criteria Under Consideration." 

One reason for concern over other 
exposure routes is that, despite the 
conservative nature of the direct 
exposure assumptions, there are a 
number of constituents that do not 
appear to pose a significant threat via 
ingestion. As illustrated in the 
background document supporting the 
derivation of the exemption levels, these 
exposure pathways can predict 
"acceptable'' soil levels that are quite 
high. To ensure that the exemption 
levels would be protective of other 
exposure routes, the Agency 
has proposed, and seeks comment on, 
capping the surface waste exemption 
levels at 1.000 ppm. This cap is an 
alternative to levels which would 
otherwise be very high. The soil cap has 
been proposed for the following 
constituents: 
Acenaphthene 
Acetone 
Acetophenone 
Acrolein 
Barium 
Benzyl alcohol 
Butanol 
Butyl benzyl phthalate 
Carbon disulfide 
Chlorobenzene 
Chloroben:z:ilate 
2-Chloro-1.3-butadiene 
C.-esols 
Cumen.! 
Cyanide 
1.2-Dichloroben:z:ene 
Oichlorodifluoromethane 
1.1-Dichloroethane 
trans-1.2-Dichloroethene 
Di-n-butyl phthalate 
Diethyl phthalate 
Dimethyl phthalate 
Z.-l-Dimethyl phenol 
Di-n-octyl phthalate 
Diphenylamine 
2-Ethoxyethanol 
Ethyl acetate 
Ethylbenzene 

Ethyl ether 
Ethyl methacrylate 
f'luoranthene 
Fluorene 
Formic acid 
hobutyl alcohol 
Methanol 
Methyl ethyl ketone 
Methyl isobutyl ketone 
Methyl methacrylate 
Naphthalene 
Nickel 
Phenol 
Phthalic anhydride 
Pronamide 
Pyrene 
Styrene 
Z.3.4.6-Tetrachlorophenol 
Toluene 
Z.6-Toluenediamine 
l.l.l·Trichloroethane 
Trichlorofluoromethane 
2.4.5-Trichlorophenol 
1.1.2-Trichloro-1.Z.Z-

triflourethane 
Xylene 
z:nc 

Therefore, although the Agency 
believes that not very many soils with 
high concentrations of any constituent 
would pass both the surface waste and 
leachate exemption levels, EPA is 
proposing to cap the soil levels to ensure 
that these wastes are not excluded 
inappropriately where hazards from the 
constituent may result from factors not 
reflected in the exposure scenarios. As 
previously discussed, there may be 

additional potential exposure pathways 
of concern for hmnans. In addition. there 
may be sensitive environmental 
endpoints that would be adversely 
impacted by exposure to these 
constituents at 1.000 ppm or higher. This 
issue is discussed in greater detail in 
Section IX. "Additional Exemption 
Criteria Under Consideration." 

The Agency is also proposing that the 
Regional Administrator and/or 
authorized State authority retain an 
override authority to deny exemptions 
to facilities where such potential threats 
may exist. The Agency requests 
comments on this approach and, 
specifically. data demonstrating whether 
soils containing these types of 
constituents are likely to pass both the 
soil and leachate criteria. 

It is important to note that 1000 ppm 
cap may be necessary for this rule 
because the rule is a generic, self­
implementing set of standards, with no 
inherent mechanism for dealing with 
different potential exposure routes. This 
situation is in contrast to situations 
where site-specific and chemical­
specific cleanups are being done under 
RCRA Corrective Action and CERCLA 
auth.ority. In these cases. other exposure 
routes are considered where 
appropriate, and there is no need to 
apply a generic cap in establishing 
action levels or cleanup standards. 
Therefore. EPA proposes that the 
regulatory authority may modify the 
"cap" on a site-specific basis. 

High temperature metals recovery 
(HTMR) residues are used as road base 
materials or as anti-skid materials. The 
Agency excluded from subtitle C HTMR 
residues provided that these'slag 
residues meet designated concentration 
levels. are disposed in subtitle D units, 
and exhibit no characteristics of 
hazardous wastes (see 56 FR 41164): 
however, the Agency did not make a 
final decision as to whether residues 
used as road base or anti-skid materials 
should be excluded. The Agency 
decided that its regulatory tools for 
evaluating road base materials (i.e., 
methods to evaluate exposure) were too 
uncertain to make a final decision. 
Comments submitted to the Agency 
maintain that the use of the EPAC...\.fL 
model, which estimates potential risk to 
groundwater, is overly conservative for 
materials that are applied to the land as 
road base (i.e., they are not co-disposed 
with municipal solid wastes in an 
unlined landfill, and are generally 
covered with concrete or asphalt that 
should reduce infiltration) and that 
application to the land as road base is 
actually more environmentally 
protective and beneficial manner than 

disposal in a subtitle D landfill (see 
comments submitted by Beveridge and 
Diamond. P.C. on behalf of the 
American Iron and Steel Institute. April 
6. 1992). The Agency requests corr.ment 
on the appropriateness of the EPAC.\1L 
model in evaluating risks from HTI.fR 
materials used as road base. the 
appropriateness of the Synthetic 
Precipitant Leaching Procedure (meL'lod 
1312), and suggestions on whether (and 
how} to evaluate pathways other than 
ground. water contamination. 

VII. Analysis and Limits of Detection 

To qualify for an exemption as 
proposed today. a facility bears the full 
burden of demonstrating that: (1} All 
analytical data used for the exemption 
demonstration are of known precision 
and accuracy, and (2) all analytical data 
are generated using analysis techniques 
that are sufficiently sensitive to prove 
that the concentrations of the 
constituents of concern are not present 
at the selected regulatory levels. These 
proposed requirements mandate the use 
of standardized analytical methods (or 
their equivalents), comprehensive 
quality control procedures, and. for 
those constituents of concern whose 
health-based exemption levels are 
significantly lower than readily 
achievable analytical quantitation 
limits. the achievement of specified 
quantitation limits. 

A. Standardized Analytical JWetbods 

1. SW-846 Methods and Quality 
Assurance 

EPA is identifying specific analytical 
methods that are applicable for each of 
the exemption constituents, taken from 
"Test Methods for Evaluating Solid 
Wastes: Physical/Chemical Methods", 
U.S. EPA. Office of Solid Waste and 
Emergency Response, Publication SW-
846 (third edition), November 1988 (SW-
846) and subsequent updates. This 
compendium of analytical and test 
methods contains the Agency's 
standardized RCRA analytical method:J. 
The recommended methods are listed in 

·Appendices [x+l] and[x+2]. 
SW-846 methods are written to allow 

the analyst latitude within the analysis 
scheme to address diverse matrices. The 
Agency recognizes that achievement of 
the prescribed quantitation limits may 
require some modi-fications to the 
identified analytical method. such as 
additional sample cleanup steps or use 
of alternate gas chromatographic 
column or detector systems, for the 
analyses of certain waste matrices. EPA 
proposes that such modifications be 
within the framework of the applicable 

--
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SW-o46 me4hod. as specified in Chapter 
Two of the manual and that they be 
documented. 

The proposed SW-846 analytical 
methods contain general performance 
data (i.e .• precision. accuracy, and 
ser.sitivity) to determine how they can 
be expected to perform in a variety of 
matrices. Chapter 1 of SW-848 contains 
QA/QC recommendations which apply 
to aU sampling and analysis procedures. 
The Agency believes that analyses 
performed in support of exemption 
demonstrations should have an 
appropriate level of the quality control 
like those methods recommended in 
SW-<146 unless alternative equivalent 
methods are used (see discussion on 
Alternative Methods). While the Agency 
is not proposing that the quality control 
procedures in Chapter One be 
specifically required. it does solicit 
comment on such an approach. 

2. Alternative Methods 
The Agency recognizes that analytical 

methods have been developed which are 
similar in scope to many of the SW-846 
analysis methods (e.a .. EPA's Methods 
for Organic Analysis of Municipal and 
Industrial Wastewater}. Therefore. EPA 
is. proposing that facilities may use other 
methods as long as the facility 
demonstrates that the methodology used 
was sensitive enough to have detected 
the analytes of concern at the levels 
specified in the regulation. 

B. Need for Quantitation Limits 

The Agency is proposing quantitation 
limits that represent the lowest levels 
l~at can be reliably measured within 
acceptable limits of precision and 
accuracy during routine laboratory 
operating conditions using the specified 
methods. These levels are referred to as 
"exemption quantitation criteria" or 
EQCs and are presented in Appendices 
[x+1] and (x+ZJ. The Agency believes 
that it is necessary to specify EQCs 
because a number of the constituents on 
the exemption list have health-based 
;; . .;em~!:·m levels which are not 
analyticaD.y quantitatable in all 
matrices. By establishing EQCs as 
benchmarks or maximum allowable 
c;uantitation limits (that is. facilities 
must achieve actual quantitation limits 
th.a t are no higher than the specified 
EQCs). the Agency..is ensuring that all 
exemption demonstrations will achieve 
equivalent degrees of quantitation and 
that wastes with high levels of 
contamination that tend to confound 
analytical protocols are not exempted. 

A comparison of the risk-based 
exemption levels with the 
concentrations measurable using 
currently available methods reveals a 

number-of cases where quantitative 
measurement of analyte concentration 
at the risk-based level cannot be 
achieved reliably. using standardized 
anai]1ical methods. particularly for the 
option based on a DAF = 1. EPA is 
proposing that for all constituents whose 
exemption quantitation limits exceed 
their health-based exemption levels. 
facilities must achieve the specified 
quantitation limits. 

For example, the health-based 
exemption level [DAF = 1) for aldrin in 
leachate and wastewaters is 0.002 ug/L 
The specified EQC for aldrin in leachate 
and wastewaters is 0.04 ug/L Exemption 
demonstrations must show that aldrin 
cannot be quantitated in the wastewater 
or leachate above 0.002 ug/1. with a 
quantitation limit at least as low as 0.04 
ug/L The Agency will assume that the 
exemption level for aldrin has been met 
if the method has been demonstrated to 
achieve the EQC of 0.04 ug/1 and no 
aldrin is found in the material However, 
if aldrin is quantitated at a level above 
O.OOZ ug/l the exemption criterion has 
not been met. even if the quantitated 
level is below O..D4 ug/L 

The Agency recognizes that by relying 
on EQC& for constituents with health­
based exemption levels that are 
significantly lower than analytically 
quantitatable levels. wastes and media 
that contain toxic constituents at 
concentrations above their exemption 
levels could be exempted. The Agency 
believes it is appropriate to propose 
exemptions notwithstanding this issue 
for a number of reasons. For example, 
when evaluating wastes to determine 
whether they should be listed as 
hazardous. the Agency considers 
whether the levels of constituents of 
concern are hazardous. rather than 
whether constituents which cannot be 
quantitated may be present at levels 
above their health-based levels. 

The Agency requests comments on 
this approach to this issue. While the 
Agency believes that this is a 
reasonable approach. it recognizes that 
the issue of non-quantitatable health­
based exemption levels for some 
constituents may be of concern. Table 6 
lists the exemption list constituents 
whose EQCs exceed their health-based 
exemption levels (based on a DAF of 1} 
by more than one order of magnitude 
(analysts should generally be able to 
achieve EQCs which are within one 
order of magnitude of the exemption 
level by fine--tuning the meL'1od). As 
noted in this table, not all of these 
constituents are expected to be 
prevalent in wastes (based on the 
prevalence analysis discu33ed in Section 
VI.C). 

TABLE 6.-CoNSTlTUENTS WITH ExEMP­

TION 0uANTtTATlON CRITERIA WHICH 

ExcrEO THEIR HEAL TH-8ASEO EXEMP­

TION lEVELS (BASED ON A MUL TIPLJER 

Of= 1) BY MORE THAN ONE ORDER CF 

MAGNITUDE 

Acrylamide.. 
Acry1onrtnle. 
Aldrin. 
Aramrta 
96N:idine. 
~otnchlonde. 
Bis(2-Chloroetnyl)etl'oer. 
Bis(2<h'.oroisopropyl)etner·. · 
Brornodicnlorometl'lane.. 
Chloroeibromomethane. 
Diallate'. 
Oit:en:z (a.h) antracene. 
3 ,3' -OictlloroOenziCine. 
1.3·0ichloropropene. 
Dielhyls1ilbeslrol'. 
3,3' -Dimettloxyben:ziGine. 
7,12-0imethyibenz(a)anthracene. 
3.3' .o.metrlytbenzidlne •. 
2.4-0initrotoluene. 
2.6-0initrotoluene. 
1,4-0ioxane. 
237S PeCOOioxins. 
E;!icnlorohydrin. 
1.2·Diphenylhydn!.z:ne. 
E;ldllorohydrin. 
Elhyi mett\anesuifonate'. 
Fampl\ut'. 
23478 PeCOFuran. 
Hexadlloro-1.3-bl.ltadiene. 
Kepone'. 
3-Meltlyicho/anthrene •. 
2-Naphttly1amine •. 
2-Nitrocropane. 
N-Nitroso-di-n-tluty1amine •. 
N-Nitrosodiethytamine'. 
N-Nitro~m.ne'. 
N-N~ne. 
N-Nitrosometnylethytamine •. 
N-Nitrosopiperidine'. 
N-Nilrosopyn'o!idin'. 
Pentacnlotonrtrobenzene'. 
Pen~dltorophe!IOI. 
Phenyiene diamine. 
Safro4e'. 
o-T otuidine •. 
2.4-Tcluenediamine. 
p-Totuidir.e'. 
Tris(2.3-dibromopropyl) phoscna:e' 

• Not k.nown to be prevalent in wastes. 

The Agency requests comments on L':e 
other options presented below for 
quantitation of constituents whose _ 
EQCs exceed the health-based 
exemption levels:s 
the Appendix VII constituents for which 
Llteir waste was listed. 

• Facilities would be required to 
achieve quantitation limits as low as the 
health-based exemption levels for all of 
exemption constituents. This approach 
could be very costly and difficult to 
achie\'e and impose an unnecessary 
regulatory barrier for generator of 
wastes whic.lJ contain only a few 
constituents. 

• ~ a point of clarification. note that factlHt«! 
are responsible for all constituents and that ti:tse 
options only focus on the subset of exemption list 
constituents who~ Qla exceed their health-bas~ 
exemption leveb. 
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The Agency is also soliciting 
cor::ments on whether facilitie! should 
be allowed to demonstrate through mass 
baiances that a constituent could not be 
present at levels above its health-based 
levels. In addition. the Agency requests 
comments on whether an exemption 
demonstration should be considered 
adequate if all proper method and QC 
'rocedures are followed and the 
constituents are not detected. even 
though the EQC level has not been met. 
This situation could arise even in 
rela lively clean matrices if the 
constituents bind strongly to the matrix 
or if the constituents degrade rapidly 
during tbe analysis. However, the 
Agency would not want the exemption 
to be allowed if the EQC could not be 
achieved because of interference from 
other contaminants in the matrix. The 
Agency requests comment on the use of 
mass balances in situations where such 
low concentrations mav render the 
analysis meaningless. • 

C. Development of Exemption 
Quantitation Criteria (EQC} 

The Agency's preferred way to 
determine reliable quantitation levels is 
through interlaboratory studies such as 
method performance evaluations. 
However, if data are unavailable from 
interlaboratory studies, quantitation 
limits are estimated based on the 
method detection limits and an 
estimated multiplier to account for 
laboratory variability and matrix 
effects. 

To develop the EQCs proposed in 
today's notice, EPA compiled a master 
list of the quantitation limits published 
for the identified constituents in the 
third edition of SW-Ma including the 
f.rst update and the soon to be proposed 
second update (both of which are widely 
distributed throughout the regulated 
community). The Agency believes that 
the resultant list of EQCs associated 
with the methods specified in 
Appendices (x+ 1} and [x+Z} presents 
achievable quantitation limits for the 
proposed exemption constituents. 

The Agency believes that these EQCs 
achieve the most effective assessment of 
any adverse impact on human health 
and the environment that can be 
incorporated into a generic-type 
standard such as today's proposed rule. 
These quantitation limits are 
appropriate because the effect of an 
exemption would be to remove. wastes 
and media from Subtitle C controL The 
Agency requests comments on the 
proposed quantitation l.i.r:J.its as well as 
any data supporting those comments. 
Supporting documents are available in 
the docket for examination.. The 
proposed methods and EQCs for each 

constituent are presented in Appendices 
[x+1J and [x+21 of the proposed rule. 

VIIL Synthetic Precipitation Leaching 
Procedure 

To determine whether a waste 
qualifielt for an exemption, the Agency 
is proposing that the TCLP test most be 
applied to the waste to evaluate its 
leachi."lg potential. However, the Agency 
recognizes that the TCLP, which was 
developed to simulate the leaching 
potential of wastes codisp()sed with 
municipal solid wastes in a municipal 
landfill, may not always be appropriate 
for evaluating actual risks from other 
scenarios such as surface wastes or 
media or single waste mono fills. 

Therefore. the Agency is soliciting 
comment on the use of the synthetic 
precipitation leaching procedure 
(Method 1312} to measure the mobility 
of contaminants from wastes and media 
under the described management 
scenarios. Method 1312 is expected to 
be proposed for inclusion in the second 
update to the Third Edition of SW-846 in 
199Z. This method simulates the leaching 
process created by acidified 
precipitation. The Agency has included 
this method in its guidance for the 
evaluation of clean c!osures. The 
Agency believes that this leaching 
procedure may be an appropriate 
measure of contaminant mobility for 
certain wastes and media and, therefore 
is considering the use of this test in 
exemption demonstrations for certain 
wastes. 

In Method 1312. which is fully 
described in the docket supporting this 
proposal. the waste is mixed with a 
mildly acidic aqueous leaching medium 
containing inorganic acid rather than the 
buffered acetic acid solution used in the 
TCLP. Beyond that, the procedure is 
essentially identical to the TCLP. 

The Agency has completed precision 
and ruggedness studies on Method 1312-
The studies indicate that Method 1312 
produces a reasonably precise 
measurement of the mobilization of 
organic compounds and certain metals 
from soil. The method is also fairly 
rugged, showing little variation with any 
of the critical parameters that were 
tested [e.g., extraction fluid pH, 
extraction time. liqUid/solid ratio} 
(EMSL. 1989). Based on this study. the 
Agency believes that Method 1312 may 
be appropriate for evaluating leaching of 
certain wastes. 

Specific waste types where Method 
1312 may be appropriate include soils. 
waste going on-site or regulated off-site 
monofills. wastes going to any industrial 
landfills which do not receive municipal 
wastes or other wastes which may 
generate organic acids. The Agency 

solicits comments on the technical 
merits and the implementation issues 
which could affect these disposal 
scenarios. 

L""{. Additional Exemption Criteria Under 
Consideration 

The Agency believes that the options 
presented for exemption criteria 
described earlier in today's notice (e.g.. 
the e.."(emption levels and testing 
requirements} are generally 
conservative and will serve as 
reasonable criteria for self-implementing 
hazard determinations. However, the 
Agency recognizes that the exemption 
levels are based solely on human health 
effects levels and primarily on risks of 
groundwater contamination. This 
Section outlines approaches to defming 
other exemption criteria which the 
Agency may consider as potential 
requirements for exemption 
demonstrations. If these criteria are not 
adopted as part of any rule finalizing 
this notice, EPA requests comment on 
the need for an omnibus authority that 
the Regional Administrator or 
authorized State official may use as an 
additional regulatory authority to 
require the application of these criteria 
or submission of additional information 
on a case-by-case basis if extraordinary 
site-speci.flc considerations warrant 
evaluation of other factors. The Agency 
envisions such an authority to be rarely 
necessary. 

The Agency seeks comment on the 
incorporation of a bioassay 
demonstration as· a potential exemption 
requirement If adopted, facilities would 
be required to demonstrate that their 
waste or contaminated media. as a 
whole, is not expected to have a 
detrimental impact on the environment 
through application of a bioassay 
procedure. Many types of bioassays 
exist, including those that measure 
toxicant effects on the growth and 
reproduction. acute lethality, 
mutagenicity, carcinogenicity, and 
teratogenicity to small mammals. fish. 
and invertebrates. The Agency btl.uwes 
that it may be appropriate to include a 
bioassay requirement because the 
exemption levels are geared toward 
human health effects. However, EPA 
acknowledges that bioassays may be 
very expensive to conduct. the results 
may be biased towards the test species 
used. and toxic manifestations may be 
difficult to extrapolate to mammals. EPA 
is not sure what assumptions would be 
appropriate when using laboratory 
results to predict field effects regarding 
fate and transport to receptor 
environments. 
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While the lowest exemption level 
(option 3, DAF of 1) are lower than or 
approximately equal to 60 percent of the 
Ambient Water Quality Criteria (see 
following discussion). the Agency 
believes that this approach would 
address additional concerns about 
whole waste (or leachate) effects on 
environmental receptors. The Agency 
compared the lowest exemption levels 
to the Ambient Water Quality Criteria 
(AWQC) (Gold Book. EPA 440/5-86-
001). These criteria include promulgated 
criteria (AWQC), as well as "lowest 
observed effects levels'' (LOELs) (which 
have not yet been promulgated). The 
water quality criteria are based on 
environmental water quality criteria 
(i.e., acute and chronic fish (fresh and 
marine) toxicity), and human health 
water quality criteria (i.e .. human 
ingestion of fish. or fish and surface 
water). The exposure scenario 
underlying these numbers is based on 
surface water pathways. (See Note to 
File regarding Health-based Levels and 
A WQC in the Docket for Today's Rule.) 
Although EPA is well aware of the 
differences between CBEC and ECHO 
number, and A WQC. the Agency notes 
that linking leaching landfills to surface 
water contamination involves an 
extensive modeling and assessment 
effort which has not been performed on 
a notional basis. The Agency does not 
know the extent to which this is surface 
waster contamination routes of serious 
concern. EPA solicits comment on 
whether or not surface water 
contamination from landfill leachate is 
so site-specific and unusual that control 
of it is could best be addressed under 
the Regional omnibus authority 
proposed today, or whether CBEC/ 
ECHO values need to be adjusted to 
reflect the level of control provided by 
AWQC. 

The Agency has also considered 
numerical means of predicting possible 
additive effects from multiple 
constituents, but decided not to add 
risks from constituents for this proposal. 
The Agency does not have sufficient and 
adequate scientific information to 
establish a numeric method. The Agency 
is unsure of the relationship, if any, 
between constituents that reach the 
receptor at different points in time. 
Further, each rec!ptor-bird, fish. 
human~has different physiological 
system for responding to exposure to 
toxicants. Primarily, the Agency was 
concerned that the difficuities of 
implementing such an approach 
outweigh any potential incremental 
benefits beyond the existing 
conservativeness of the exemption 
levels and the possible use of a 1.000 

ppm exemption level cap. This approach 
Is consistent with that used to evaluate 
de listing petitions which also does not 
incorporate additive effects. (Waste­
specific additive effects are considered 
during RCRA corrective action and 
clean closure and in Superfund cleanups 
and may be considered in the evaluation 
of exemptions on a case-by-case basis.) 
Comments are requested on the 
proposal not to consider additive effects 
from multiple constituents in today's 
pro!)osed exemption process. 

The Agency also requests comment 
and supportive data on whether other 
exposure pathways should be 
considered for specific constituents and 
the exposure scenario(s) that would be 
appropriate in modeling those additional 
exposure pathways. One pathway of 
particular concern is volatilization to the 
atmosphere. The Agency's conservative 
analysis has demonstrated that air 
emissions from TSDFs may pose 
substantial risk in the absence of 
controls. The Agency is controlling these 
risks in two rulemakings (final rule 55 
FR 25454, June 21, 1990, and proposed 
rule 56 FR 33490, July 2.2, 1991). Together, 
these rules would reduce the risk from 
air emissions from the vast majority of 
these facilities to well within the risk 
range of other RCRA standards. The 
emission reductions achieved by these 
rules could also significantly red:.tce the 
formation of tropospheric ozone, which 
has adverse effects on human health 
and the environment 

Today's rule could affect the TSDF air 
emissions regulations in the following 
way. The TSDF rules were designed to 
prevent volatilization of hazardous 
organics as they move through storage 
and treatment, keeping the organics in 
the waste until it ultimately undergoes 
BDAT treatment. which is assumed to 
remove any significant risk from 
exposure via the air medium. If, under 
today's HWIR proposal. waste leaves 
the system without BDAT treatment, 
that waste may pose a potential risk 
through exposure to air emissions. II 
significant risk exists, it may be 
necessary to develop air-based 
exemption criteria to supplement those 
suggested in today's proposal. In the 
Agency's July 21, 1991, proposal such 
criteria could entail additional waste 
testing. The Agency specifically requests 
comment on this issue, and on ways to 
address it. Comments on these topics 
should address the appropriateness of 
incorporating such pathways into the 
national exemption criteria versus 
allowing the Regional Administrators or 
authorized State officials to determine 
the need for consideration of additional 

pathways (such as dermal exposure) on 
a case by case basis. 

The options proposed today do not 
account for the effects of hazardous 
emissions into the air medium. In 
section 3004(n) of Hazardous and Soiid 
Waste Amendments of 1984 (HSWA), 
Congress directed the Agency to 
promulgate regulations controlling a!r 
emissions from hazardous waste 
treatment, storage. and disposal (TSDF) 
facilities as necessary to protect human 
health and the environment. In 
developing these regulations, (Phase I 
final rule 55 FR 25454 Uune 21. 1990), 
and Phase II proposed rule 56"FR 33490 
Uuly 22. 1991)), the Agency estimated 
nationwide organic emissions to be 
approximately 1.8 megagrams per year 
(mg/yr)(Z,OOO,OOO tons per year). These 
emissions may contain toxic chemical 
compounds as well as ozone precursors. 
Since the effectiveness of these controls 
depends upon the fact that hazardous 
wastes are accounted for within the 
RCRA Subtitle C system. any exemption 
of wastes from this system has the 
potential of limiting the effectiveness of 
these controls on reducing the risk from 
hazardous air emissions. The Agency 
specifically requests comment on this 
issue, and on ways to address it. 

Finally, the Agency recognizes that a 
few facilities may face difficulties 
meeting the exemption criteria because 
of very high background levels of one or 
more of the constituents on the 
exemption list in their soil or 
groundwater. Data from EPA Region 
Vlll indicates high background levels of 
arsenic, beryllium, and chromium that 
appear to exceed some of the exemption 
levels when dilution or attenuation is 
not considered (this information is 
available in the public docket for this 
rule). The Agency is requesting 
comments on whetJter the exemption 
rule should include provisions for 
making statistical comparisons to 
background levels. One possible 
statistical technique for background 
data that conform to normality 
assumptions includes combining the 
Student-t difference of means test 
pr.esented in the Permit Guidance 
Manual on Unsaturated Zone 
Monitoring for Hazardous Waste Land 
Treatment Units, (EPA, 1986) with the 
normal tolerance interval approach 
found in Statistical Analysis of Grmmd 
Water at RCRA Facilities-Interim Final 
Guidance. (EPA. April1989). The 
Student-t test compares averaged 
waste/media concentrations to 
background concentrations, and is used 
to determine if the waste/media as a 
whole is within a specified criteria. 
However, even if the waste/media 
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;asses the Student-t test i:ldi\idual 
sample concentrations may still exceed 
the tolerance interval limit. The normal 
:ole:ance interval approach is used to 
ccl'!l;:>are sample concent:ations to an 
U?;Jer tolerance value based on the 
background mean. standard deviation. 
and sample size. 

If such an approach is incorporated 
into the final rule. it would include 
c~teria for defining and collecting 
adequate background sampies. More 
specifically. the facility would be 
required to Identify background 
locations. sample size. soil depth. etc. 
for at least four sa moles in a "difference 
of means·· demonstr~tion. and six to 
eight samples for a "tolerance of means" 
demonstration. The facility would also 
need to demonstrate the normalcy of the 
sample distribution. The Agency would 
require that this information be included 
as part of the facility's sampling and 
analysis plan and subject to review by 
the appropriate Regional Administrator 
or authorized state official prior to plan 
i:nplementation. Alternatively. the rule 
could defer any background level 
demonstrations to an or:mibus authoritv 
designated to the Regional · 
Administrator. Comment is requested on 
the need f..>r this authoritv. 

The Agency solicits comments on 
other appropriate and generic ways (1) 
:o identify background le\·e!s in soils. 
and (2) to incorporate the existing 40 
G-'""R part 264. subpart F standards for 
establishing background levels for 
groundwater. Other suggestions that 
address the Agency's intent to 
promulgate a simplified exemption l'tith 
little reliance on site-specific 
co:1siderations but also allow for 
consideration of elevated background 
levels will be considered. 

X. Dilution 

The 1984 RCRA Amendments 
(HSW A} established a national policy 
fer minimizing the generation of 
hazardous wastes. Section 1003 of 
RCRA. as amended in 1984. established 
a national waste minimization policy 
stating that "wherever feasible. the 
generation of hazardous waste is to be 
reduced or eliminated as expeditiously 
as possible". The policy also cited the 
need to reduce the volume and toxicity 
cf hazardous wastes which is 
nevertheless generated. Similarly. 
section 3005(h) prescribed that effective 
September 1. 1985. all RCRA permitttees 
who generate waste disposed of. 
treated. or stored on-site must certify 
(on an annual basis) that the facility has 
waste minimization prog:ams in place. 
In addition. section 3002(b) mandates 
that hazardous waste generators include 
a certification with their hazardous 

waste manifests that the generator has a 
waste tr'.inimization program in place 
and that the p~oposed method of off-site 
managen:ent mL'limizes threats to 
l'::.t:r:.:m health and the environment In 
conce~ l'tit.b. these HSWA mandates. it 
is the Agency's policy to encourage 
source reduction and waste treatment as 
preferable to disposal and dilution. 

EPA has also recognized that 
successful implementation of the land 
disposal restrictions requires that. in 
general. dilution be prohibited as a 
partial or complete substitute for 
adequate treatment of prohibited toxic 
wastes (.W CFR 258.3]. The legislative 
history indicates that dilution "is not an 
acceptable method of treatment to 
reduce the concentrations of hazardous 
constituents·· (S. Rep. No. 284. 98th 
Congress. 1st Session 1/ (1983J). 

The Agency also generally opposes 
the dilution of hazardous wastes for 
several technical reasons. Most 
importantly, dilution is an 
environmentally inappropriate means to 
reduce toxicant concentrations when 
other alternatives are possible. because 
it does not reduce toxicant loadi..."lgs to 
the enviro=enL The same mass of 
toxicant is released to the environment 
when a diluted waste is disposed as 
would be if that same waste. prior to 
dilution. were to be disposed. 

For these reasons. dilution is 
prohibited as a means to achieve the 
exemption levels under today's 
proposal. Bccau.se ur.der some options 
proposed today. the rule could impact 
the l.DR levels. allowing dilution as a 
means of achieving exemptions would 
be inconsistent with the ban on dilution 
included in the land disposal re.strictions 
rules (40 CFR 268.3). In addition. dilution 
would be inconsistent with the 
Congressional mandate to treat rather 
L~an dilute toxic wastes and the purpose 
of this mle (e.g.. to encourage treatment 
oflisted wastes). Thus. today·s proposed 
rule specificaliy prohibits dilution as a 
means of attai.r1ing the exemption levels 
in accordance with the dilution 
requirements of the LDR program (see 40 
CFR 268). Such prohibition is likewise 
authorized by section 3004(a)(3}. which 
allows EPA to prescribe treatment 
methods. techniques and practices as 
may be necessary to protect human 
health and the environment. 

The Agency considers dilution to be 
the addition of any other material. either 
liquid or non-liquid. to increase the 
volume of a given waste to reduce waste 
constituent concentrations. For example. 
the unnece.ssary addition of non-process 
waters (e.g .. cooling waters) to a 
wastewater treatment system to achieve 
exemption levels is a form of 

inappropriate dilution. S!mi!arly. the 
addition of clean soil to contaminated 
soil to achieve exemption levels is 
another type oi prohibited dilution (see 
55 FR 225€6; Ju.•e 1. 1990}. 

The Agency recognizes that many 
treatment methods require the addition 
of reagents. These reagents produce 
physical and/ or chemical c.~anges, and 
do not merely dilute the hazardous 
constituents into a larger volume of 
waste so as to lower the constituent 
concentration. In prohibiting dilution as 
a substitute for adequate treatment. tbe 
Agency does not intend to prevent 
facilities from adding materials that are 
necessary to facilitate proper treatment 
to meet the proposed exer::::ption levels. 

A facility claiming an exemption must 
be prepared to provide justification that 
these additives are necessary for 
treatment. Moreover. the facility must 
be able to show not only that the 
material is added for purposes other 
than dilution. but also that the amour.t 
added is no more than what is 
necessary to effect the physical/ 
chemical changes. The facility must 
have this justification a\·ailable on site 
and ready ·at all times for inspection by 
the Agency or State officials. For 
example. consider a facility which is 
conducting lime stabilization on existing 
hazardous lagoon sludge using 40 -
percent lime and has demonstrated that 
the resultant stabilized ma!erial meets 
the exemption concentrations. This 
facility must have evidence to 
demonstrate that the 40 per-..ent lime 
mixing ratio is required and L~at a 
significantly .smaller mi:xir.g ratio (such 
as 1(}....20 percent lime) would not work 
as effectively. 

XI. Implementation 

A. Ove.'"'·iiew 

As disc:.1ssed above, the:-e are two 
different structural approaches in 
Ieday's rule: (1) The ECHO approach. 
which would unify entry and exit levels 
for subtitle C and (2] the CBEC 
approach. which alternatively would 
establish a generic exit from subtitle C. 
In addition. the Agenc'/ is proposing a 
"contingent management" approach. 
which could be combined with either 
ECHO or CBEC to provide an additional 
exit for subtitle C hazardous wastes that 
are managed under conditions which the 
Agency determines to be protective. 
These approaches raise different 
implementation issues. 

1. ECHO 

The ECHO approach would expand 
the current hazardous waste 
characteristics and set uniform entry 

--
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and exit concentration levels for subtitle 
C jurisdiction. The ECHO approach thus 
would be implemented thr:mszh the 
c~rrer.t subtitle C regulatio!'ls~ 

:\sis currently required. ge:1erato~s 
would be responsible for determi:1ing 
whether their wastes are 
ch<!.racteristicallv haz2.rdous. This could 
be done either by testing the wastes 
according to the methods set forth in 
s:..bpart C of 40 CFR part 261, or by 
applying knowledge of the hazard 
characteristic of the waste in light oi the 
materials or the processes used. See 40 
CFR 262.111. Wastes exhibiting a 
hazardous characteristic would be 
subject to all applicable subtitle C 
regulations. Generators of wastes which 
become newly regulated as hazardous 
wastes under the ECHO criteria would 
be required to submit notifications of 
hazardous waste management activity 
using EPA form 8700-12. 

As a result of the ECHO approach. 
some wastes currently under subtitle C 
jurisdiction would no longer be 
regulated under that program. It will be 
important for the Agency to have 
information regarding what 
wastestreams are exiting the system to 
oversee the transition to the r.ew 
jurisdictional criteria. The Agency will 
also need this information to 
appropriately adjust its compliance 
monitoring program to account for 
changes in the status of generators that 
pre..,;ously had notified of hazardous 
waste management activity. Therefore. 
if the ECHO approach is chosen. the 
Agency would require generators of 
what had been listed wastes that are 
exiting the subtitle C system as a result 
of ECHO to test their wastes for a!! 
Appendix VIII constituents and to 
submit to the Regional Administrator a 
cne-time notification and certification 
that their wastes co not exhibit 
hazardous waste characteristic. 
Generators of listed waste as of the 
effective date of ECHO will continue to 
be subject to subtitle C regulations until 
the Agency receives the notification that 
tb.e- waste does not ex....i.ibit a 
characteristic. (Wastestreams newly 
regulated as a result of ECHO and new 
wastestreams generated after the 
effective date of ECHO would not be 
subject to thelnandatory one-time 
testing and notification requirement. but 
would have to notify under EPA form 
8700-12.) This notification could require 
various types of information. A more 
detailed discussion of ECHO of the 
implementation, including the testing 
requirement and proposed notification 
and certification, is set forth below. 

2. CEEC 

The CBEC option would establish a 
baseline set of constituent-speci:!c 
exemption levels for waste and 
contaminated media. Wastes and sedia 
with hazardous constituent 
concentrations below the baseline 
exemption levels would be conditionally 
exempt from subtitle C. 8 As an 
exemption program for wastes which 
the Agency has determined are 
hazardous. but not at levels of 
regulatory concern. certain requirements 
would be imposed in order to ensure the 
e!igibility of the wastes for the 
exemption. These requirements wouid 
differ from the requirements which 
currently exist to determine entry into 
the subtitle C system (and which would 
continue to apply should the existing 
characteristics be expanded under 
ECHO]. These requirements would be 
considered necessary to ensure that 
only those hazardous wastes which 
truly met the exemption crite:ia exited 
the subtitle C svstem. 

The Agency fs proposing that CEEC 
exemptions be self-implementing. No 
Agency review of sampling plans or 
data. or prior Agency appronl. would 
be required before wastes or media 
could be managed as nonhazardous. The 
Agency is proposing sampling. testing. 
notification and recordkeeping 
requirements as conditions that must be 
met by a generator to qualify for the 
generic exemption. 

The Agency is proposing that. to claim 
a CBEC exemption, wastes and media 
must be sampled and tested a!"'.nuaUy for 
the first two years. 7 Thereafter, a waste 
or media need only be tested every three 
years. In the first year, the waste or 
media must be tested for all 200 of the 
exemption list constituents. In 
subsequent years. a waste or media 
need only be tested for these 
constituents which were detected du.-!ng 
the previous year of testing. Additional 
testing would also be required whenever 
process changes occur that could affect 
waste or media composition. All 200 of 
the exemption list constituents would 
need to be tested for after sue..,_ a process 
change, unless the generator can 
demonstrate and document a reasonable 
basis for testing for a more limited 
number of constituents. Generators may 
not use their knowledge of the waste or 
media to determine whether the waste 

• Exempted wastes would continue to be solid 
wastes. and as such would require proper 
management under subtitle D. Further. this generic 
cut·off would set a level at which media was no 
longer contaminated with a lieted ha:tardous woste. 

' Note that this requirement would not apply to 
generators claiming exemptions for waste or media 
that are generated or managed on a one-rime basis. 

or media is exempt under a CBEC 
exemption. (Knowledge of the •.vaste 
could be used as a basis for more 
limited testing in the event of a ;Jrccess 
change.) The determination ::;~ust be 
based on sampling and analysis that 
conforms with the data requirements 
discussed below. 

Testing would be done in acco:dance 
with a sampling and analysis plan that 
includes the basic elements of sal7lpiing 
and analysis plans described in Chapter 
One of SW-846. This would include a 
detailed description of t.'te pial".ned 
sampling protocols and equipment. 
statistical methods to ensure that the 
samples are representative. quality 
assurance plans. any expected 
modifications of the SW-846 anaiytical 
methods listed in Appendices [x+1) or 
[x+2] and. as applicable. proposed 
analytical equipment. etc. 

A generator claiming a CBEC 
exemption would submit to the Regional 
Admininstrator (or authorized State} an 
initial notification of that claim and a 
certification stating that the irJormation 
contained in the notification is comoiete 
and accurate. The exemption ior CEEC 
waste or media would become 
conditionally effective as of the date 
that the Regional Administrator 
receives, via certified mail with return 
receipt, the facility's notification and 
certification. 

Generators would retain the following 
documentation en-site for at least tluee 
years after the date of notification: a 
copy of the notification and certification; 
the sampling and analysis plan. a 
sampling record that supports all 
sampling events and demonstrates that 
the samples are representative of the 
temporal and spatial variability of the 
waste; and analyticallaboratorv results 
for all samples. -

Generators claiming a CBEC 
exemption would be required to :e-test 
and re-submit their waste or media 
notifications and certifications annually 
for the first two years. and every tl-.:ee 
years thereafter. Should a change in 
process occur that could affect waste or 
media composition. generators also 
would be required to re-test and submit 
a new notification and certification 
reflecting the process change. 

Generators would have to meet all of 
the applicable conditions to qualify for 
the CBEC exemption. The Agency is 
proposing that any misrepresentation. 
erroneous demonstration, or incomplete 
adherence to the conditions would make 
the waste or media ineligible for the 
exemption and the waste or media 
would thus be subject to all subtitle C 
management requirements. Even if the 
exempted waste or media is the only 
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haz.a_rdous was~~ generated by the 
fac1hty, the facd1ty will retain its EPA 
identification number and is subject to 
all applicable hazardous waste 
re~!ations if the exempted waste or 
1:1e01a reverts to a hazardous waste 
tb·ough reconstitution. treatment. 
process upsets or changes, or any other 
reason. 

3. Contingent Management Exemptions 

The contingent management 
exemption would apply to wastes and 
contaminated media with hazardous 
constituent concentrations greater than 
the ECHO or CBEC constituent 
concentration levels. but less than or 
equal to a second higher set of 
constituent-specific exemption levels. 
These wastes and media would be 
conditionally exempt from subtitle C 
requirements so long as they are 
managed in accordance with the 
management practices being proposed 
today. Wastes and media meeting these 
"contingent management" levels and 
that are not managed in accordance 
with the specified management 
practices would be hazardous wastes 
subject to full subtitle C jurisdiction. 

The Agency is proposing that the 
contingent management exemption be 
.self-hl~plementing. No Agency review of 
samphng plans or data, or prior Agency 
a~proval. would be required before 
wastes or media could be managed 
under contingent management 
conditions. 

The Agency proposes that the 
contingent management exemption 
would be conditioned uoon three 
requirements: (1) sampling and testing 
according to the same standards as 
those that would apply for the CBEC 
exemption: (2} submittal (andre­
subrnittal) of the same notification and 
certification as would be required for 
the CBEC exemption: 8 and (3} disposal 
oi the waste in accordance with the 
management standards established by 
this rule. 

Because a contingent management 
exemption is conditioned on the proper 
management of the waste or media-i.e .. 
disposal in accordance with specific 
management standards-the Agency is 
proposing that the exemption would not 
become effective until the waste or 
media is actually disposed of in 
accordance with the management 
standards (e.g., when wastes or media 
enter a qualifying disposal unit). The 
waste or media. therefore. must be 

• Contingent management exemption claimants 
would also be required to reaubrr.it the notification 
and certification whenever there is s change in the 
identity of the disp<>sal [acUity recei•ing the waste 
or medi11. 

managed as a subtitle C hazardous 
waste from the point of generation until 
disposal. It would be subject to all of the 
applicable RCRA requirements. This 
includes 40 CFR parts 262 and 263 
which contain. among other provi~ions. 
the manifest. waste accumulation and 
export provisions. Furthermore. the 
receiving facility would have to manage 
the candidate exemption waste or media 
as a hazardous waste if it cannot 
dispose of the waste or media without 
prior storage. II 

This implementation structure is 
intended to help ensure safe 
management of the waste or media prior 
to satisfact~on of the condition justifyi~g 
the exemptton. For example. if a 
candidate waste was spilled during 
transport it would be a hazardous waste 
because disposal did not occur in a 
qu~lifying unit. The Agency, therefore, 
believes that it would be important to 
impose the same controls on transport of 
the candidate second tier exemption 
waste as would be imposed on transport 
of the same waste if it was destined for 
a s~btit!e C facility. The Agency also 
bel:eves that continuing to mange the 
candidate exemption waste as 
h:'lzard~us prior to disposal provides a 
sunple Implementation structure. For 
example. rather than setting up two 
alternative waste tracking systems, 
generators would be able to utilize a 
single form. Use of the manifest also 
helps to minimize conflicts that may 
ari~e if waste moves through states 
which have not adopted the contingent 
management exemption. 

The genera to:- would have the burden 
of demonstrating that all of the 
conditions for the contingent 
management exemption described 
above ha..,·e been met. In an enforcement 
action. a waste or media for which an 
exemption Is claimed would be 
considered a subtitle C hazardous waste 
unless the generator was able to 
produce e"idence that all of the 
conditions of the exemption have been 
met. Failure of a disposal facility to 
manage candidate exemption wastes in 
accordance with the management 
standards would also nullify the 
exemption. In such instances. the waste 
would remain a hazardous waste and 
the facility would become a subtitle C 
treatment. storage. and disposal facility. 

1 The Agency is proposing to amend ~ CFR 2!).1. 1 
to allow facilities disposing of contingent 
man~gement wastes (and solid wastes) to store 
c~nungent msna~ment wastes for up to 10 days 
w1tho~t becor:ung a subtitle C ln!stment. storage. 
and disposal facility. The Agency requests comment 
on whethe_r 10 days is a sufficient or appropriate 
leruJth of time. and if not. what time period may be 
eppropnate. 

B. Implementation of t.he ECHO 
Approach 

The ECHO approach would exuand 
the cur:e~t hazardous waste · 
characteristic approach to subtitle C 
jurisdiction. Wastes determined to be 
hazardous under the ECHO approach 
would be subject to all applicable 
subtitle C regulations to the same extent 
that characteristic hazardous was~es are 
currently subject to subtitle C 
regulations. 

ECHO would establish no new 
requirements for characteristically 
hazardous wastes than currently exist. 
except for the testing and one-time 
notification discussed below. 
Generators bear the responsibility to 
ensure that their waste determination is 
accurate. As long as the generator 
manages the waste as nonhazardous. 
the generator must be able to 
demonstrate that the waste does net 
exhibit a characteristic. As with otber 
characteristics. generators may rely on 
test results. knowledge of the waste. or 
some combination of the two methods. 
Under ECHO, generators would not be 
required to test their wastes (except for 
generators of listed wastes subject to 
the onetime notice) or retest periodically 
or in the event of a process change. The 
current regulatory requirements and the 
operational practices of transporters 
and TSDFs assume that legal liability 
encourages generators to test their 
wastes whenever there is reasonable 
uncertainty that the waste exhibits a 
hazardous waste characteristic. 
Although the Agency recommends that 
generators of characteristic waste re­
test after any process change which may 
affect the hazardous composition of a 
waste. the Agency recognizes that the 
hazar~ous waste characteristics apply 
to a wtde range of waste streams. With 
such a wide variety of streams regulated 
under the characteristic. the Agency 
believes that there may be some waste 
streams for which process knowledge 
may be sufficient to determine if a waste 
exhibits a characteristic. 

As now, under ECHO the Agency 
would encourage generators to conduct 
and document their sampling and 
analysis of their waste, if conducted. i., 
light of the possible legal liability. 
However, the Agency does not now 
require generators to document the 
sampling and analysis that informed 
their waste management decisions and 
would not do so under ECHO. As now. 
under ECHO generators would have the 
flexibility to determine the appropriate 
level of sampling, analysis, and 
documentation for their waste 
determinations. 
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As discussed above, under the ECHO 
approach some wastes currently 
reg-J..!ated under subtitle C would exit 
that system. The Agency is proposin6 
that generators of wastestreams that 
had been considered listed wastes but 
which would no longer be hazardous 
waste under ECHO be required to 
analyze their wastes for all Appendix 
VIII constituents and submit to the 
Regional Administrator one-time 
notifications of the change L'l the 
regulator/ status of their wastes and 
certifications t..~at their wastes do not 

· exhibit a hazardous waste 
cha::acteri$tic. Facilities for which only 
some waste streams would exit subtitle 
C and which would stiil continue to 
manage some hazardous waste would 
stiil be required to submit trus 
notification and certification. The 
Agency is proposing that testing for the 
one·ti:ne notification be conducted 
according to the methods set forth in 
subpart C of 40 CFR part 261. 

Under this proposal, generators of 
listed wastes as cf l"'te effective date of 
ECHO would remain subject to subtitle 
C jurisdiction until the Agency received 
the notification. Thus, for those 
ganerators, ECHO would operate as a 
conditional exclusion. Generators of 
wastes that become newly regulated as 
a result of ECHO and generators of new 
wastestreams after the effective date of 
ECHO would not be subject to the one­
time testing and notification 
requirement, but would be subj~ct to the 
waste determination requirement of 40 
CFR 262.11 and would be required to 
notif.; the Agency if they were managbg 
a hazardous waste, using EPA form 
8700-12. ECHO would not operate as a 
conditional exclusion for those 
generators. 

The Agency is proposing that t..ie 
notification include the fqll.Jwing 
information: (1) The name, address, and 
RCRA lD number oi the facilitTo (2) the 
EPA hazardous waste code applicable 
to the waste: (3) the characteristics and 
con;;t!tuents for which the waste was 
evaluated under the ECHO criteria: and 
(4) the constituent concentrations in the 
waste which form the basis for the claim 
that the waste is not characteristically 
hazardous. 

The notification would be 
accompanied by a certification by a 
responsible cnrporate officer that the 
information contained in the notification 
is complete and acCU!ate. The Agency 
requests comment on whether the 
notification and certification should also 
be required of generators of wastes 
cunently considered to exhibit the 
toxicity characteristic. if under ECHO 
the constituent concentration levels 

change such that L'le waste would no 
longer be considered to exhibit the 
toxicity characteristic. 

It should be noted that units managing 
wastas that would no longer be 
hazardous under the ECHO criteria 
would continue to be regulated 
hazardous waste management units 
subject to the requirements of parts Z54 
and 255, including the closure 
requirements. A unit receiving or>Jy 
waste that is shown not to be a 
hazardous waste under the ECHO 
criteria would no lc:1ger be receiving 
hazardous waste upon the effective date 
of the ECHO criteria and thus normally 
would become subject to subtitle C 
closure requirements. How closure 
requirements would apply to these units 
is discussed in section XliLE. 

ECHO also may bring new wastes 
into the subtitle C system. Generators of 
wastes which become newly regulated 
as hazardous wastes under the ECHO 
criteria would be required to submit 
section 3010 notifications of hazardous 
waste management activity using EPA 
form BiG0-12 and obtain EPA 
identification numbers. Newly regulated 
facilities, i.e., facilities at which the only 
hazardous wastes that are treated, 
stored, or disposad are wastes newly 
regulated under ECHO) will have to 
qualify for interim status by the effective 
date of the rule in order to continue 
managing wastes that become newly 
hazardous prior to obtaining a permit. 
To obtain interim status. eligible 
facilities will have to submit section 
2010 notifications by the effective date 
of the regulation and part A applications 
by no later than six months after· 
publication of the fmal ECHO rule. To 
retain interim status, a newly regulated 
facility will have to submit a RCRA 
permit application within one year after 
the effective date of the rule and cer1jfy 
that the facility is in compliance with ail 
applicable groundwater monitoring and 
financial responsibility requirements 
(see RCRA Section 3005(e)(3) and 40 
CFR 270.73(d)). Permitted and interim 
status facilities which manage a solid 
waste that is newly defmed as 
hazardous waste as a result of ECHO 
wiil have to submit Class 1 permit 
modification requests or part A pennit 
application revisions to EPA. Facilities 
will to have to manage these wastes in 
accordance with 40 CFR part 265 or 40 
CFR part 264 until permit modification 
or issuance. depending on whether the 
waste is managed in a newly regulated 
or previously regulated unit. 

C. Implementation of the CBEC 
Approacll 

1. Sampling Requirements for CBEC 
Exemptions 

!n today's notice, as an alternative to 
ECHO, the Agency has proposed 
conce~tration-based exemption levels at 
which a solid waste or media would :1ot 
be conside:-ed hazardous. To ensure that 
facilities accurately c.l:taracterize 
co.r.stituent concentrations in their 
wastes, the Agency is proposing a series 
of sampling and analytical requirarnents 
to be imposed upon persons seeking 
CBEC exemptions that would be 
codified in Appendix (x+3) to 40 CFR 
Part Z61. These requirements are viewed 
as the mir>imum necessarJ to make a 
CBEC exemption determination. 
Following these requirements, however, 
does not imply that the detem.ination 
will be adequate. It is ultimately the 
responsibility of the generator to ensure 
that the sampling and analysis is 
accurate and representative of its 
wastes. 

Cha.-,ges in waste composition or 
leaching chal'Gcteristics. At any time 
where there is a process or other change 
which may aff~ct waste composition or 
leaching characteristics, the facility 
would be required to re-characterize the 
waste and determine that the waste 
continues to meet the applicable 
exemption levels before disposing of the 
waste as non-hazardous. Results would 
be retained docJ.IIlenting the process. or 
other changes, the testing undertaken.. 
and the resulting changes in waste 
composition. Should the results indicate 
that the waste does not meet the 
applicable exemption levels, that waste. 
and any subsequently generated wastes. 
would be required to be managed as a 
hazardous waste until the generator 
notifies the Regional Administrator that 
the operating and/or waste management 
process produces waste meeting the 
exemption criteria. Although the Agency 
believes it is important that any process 
char.ge that could affect the ability of 
the waste to qualify for a CBEC 
exerr..ption be evaluated, it is also very 
difficult to define or quantify what 
proc2Ss changes would affect waste 
composition or leaching characteristics. 
Not all process c..~anges would 
necessarily affect waste compositicr:. 
The Agency has not yet developed 
regulatory language which better defir:.es 
the process changes whid1 would nullify 
a CBEC exe~ption and require retesti~g. 
renotification and recertification. The 
Agency requests comme::~t on how best 
to describe such a process change in the 
regulations. The Agency notes that, 
because testing is not required to 
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determine entry into subtitle C. and thus 
there are no re-testing requirements. the 
Agency would not have to define 
.. process change·· if the ECHO approach 
is chosen. 

The facility will also be held liable for 
any changes in the waste after 
generation which may cause the waste 
to revert to a hazardous waste. For 
example. if an exempted waste were 
managed in such a manner that it 
becomes more concentrated over time 
(e.g .. reconstitution) due to evaporation 
or other factors. the facility is 
responsible for determining that the 
waste continues to meet the exemption 
c:iteria. 

Data evaluation. The Agency is 
proposing that. for CBEC exemptions. 
facilities would be required to evaluate 
their wastes. contaminated media or 
materials based on the maximum 
detected concentrations of the 
exemption constituents. This 
conservative approach is consistent 
with the delisting program's general 
approach to evaluating wastes 
petitioned for exclusion. While the 
Agency believes that this approach is 
the most appropriate approach for a. 
self-implementing exemption program. 
the Agency is also taking comment on 
whether to evaluate analytical results in 
terms of average concentrations or some 
other data evaluation mechanism (e.g .. 
at some confidence interval). For 
example. in determining whether a 
waste exhibits a hazardous waste 
characteristic. chapter 9 of SW-846 
requires the use of the upper limit of the 
60% cor.fidence interval for the mean. In 
addition. the Agency solicits comments 
on implementable techniques for the 
identification of analytical outliers. 

Sampling and analysis plan. The 
Agency is proposing that all facilities 
seeking a CEEC exemption prepare a 
sampling and analysis plan. In general. 
the sampling and analysis plan must 
demonstrate that the samples to be 
taken and analyzed will be 
representative of any spatial and 
temporal variations in the exemption­
candidate waste or media. The facility 
would be required to repeat tl:.e 
sampling and analysis demonstration 
according to the frequency set forth in 
the regulations. More frequent sampling 
will be necessary should there be any 
significant changes in the production or 
waste treatment process or when the 
minimum sampling requirements are 
L'1sufficient to be representative of the 
waste. The sampling and testing burden 
for facilities that routinely change their 
production processes. e.g .. by changing 
chemical feedstocks. will be greater 
than for a facility with a stable and 

consistent process. The specific 
requirements being proposed for 
sampling and analysis plans would be 
codified in Appendi..x (x+3) to 40 CPA 
part 261. 

The sampling and analysis plan would 
have to demonstrate that sampling will 
be representative of routine changes in 
production processes and/ or treatment 
processes both during a specific 
sampling event and across all operating 
conditions. The sampling and analysis 
plan would also have to address any 
process upsets or other factors which 
may affect waste or media composition 
or leaching characteristics. The Agency 
believes that an adequate determination 
will generally need to include more than 
the minimum sampling requirements to 
provide a fully representative 
demonstration of the composition and 
leaching characteristics of the candidate 
waste or contaminated media. 

Each time the facility samples the 
subject waste or media, the facility or its 
agent would be required to document 
that the sampling and analysis plan has 
been followed. Problems encountered 
during the sampling event. and 
corrective measures taken to ensure the 
integrity of the process, must be 
documented and retained for at least 
three years. See discussion of 
recordkeeping at section Xl.E. 

2. Testing Requirements for CBEC 
Exemptions 

Facilities would be required to use the 
analytical procedures described in SW-
846, 3rd edition when analyzing their 
wastes or contaminated materials for 
exemption determinations. To use 
equivalent procedures to SW-846. a 
claimant must petition the Agency in 
accordance with 40 CFR 260.21. Due to 
the wide variation in the occurrence and 
concentration of hazardous constituents 
in wastes and contaminated materials. 
each generator would be required to test 
each waste or material for which they 
seek a CBEC exemption for all of the 
exemption list constituents. In addition. 
the facility would not be able to make 
the determination that a listed 
hazardous waste or contaminated 
material meets the exemption levels 
based on his knowledge of the waste or 
materiaL 

The Agency is requesting conunent on 
the appropriateness of requiring 
analysis for all200 constituents for the 
flrst year the exemption is claimed, and 
requiring analysis in subsequent 
demonstrations for only those 
constituents previously detected. The 
Agency is proposing this approach 
because it believes that there is a 
heightened need to ensure that wastes 
leaving the hazardous waste 

mar:agement system do not contain any 
hazardous constituents above the 
applicable exemption levels. The 
Agency believes that this approach 
balances the need for a comprehensive 
and objective basis for waste 
management decisions with the need to 
make the exemptions practically 
available to generators of waste that 
meet the appropriate exemption levels. 

There could be other ways to balance 
the above concerns. One option would 
be to require analysis for all 200 
constituents every year the exemption is 
claimed. This approach is very 
comprehensive and favors the need to 
ensure continued applicability of the 
waste management decision. but may 
impose a practical barrier to generators 
who might otherwise be eligible for the 
exemption. Comment is requested on 
whether the information that would be 
gathered through annual testing for all 
200 constituents is necessary to ensure 
continued applicability of the 
exemption. Comment is also requested 
on what the burden of requiring annual 
testing for all 200 constituents might be 
for generators. 

Another option is for EPA to define. in 
regulations. for major waste streams. a 
set of constituents that it believes would 
fairly characterize those waste streams. 
EPA believes such an approach may te 
desirable in the long term to reduce 
costs. especially in industries with large 
r:umbers of generators. EPA asks for 
comment on the feasibility, or need. for 
this approach in the long term. The 
Agency notes that this could require it to 
expend significant resources. The 
.A..gency requests comment on whether 
such knowledge will arise as these 
programs are implemented and 
transporters impose their own 
requirements. 

Yet another option would be to allow 
the generator to use process knowledge 
to determine which exemption 
constituents are likely to be present in 
their waste and test for those 
constituents. This option would 
minimize the potential barrier that 
testing might pose for generators seek.i...1g 
an exemption. but could be less 
comprehensive. Comment is requested 
on whether process knowledge pro,ides 
a sufficiently objective and 
comprehensive basis for determining 
which constituents to test for. This 
approach is comparable to the system 
under the ECHO approach. This system 
relies on the substantial threat of civil 
liability. including CERCLA liability. to 
encourage generators to ensure that 
their wastes either are not 
characteristically hazardous under 
ECHO or ineligible for CBEC. The 

-
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Agency requests comr::cnts on ot.'ler 
options <lS well. 

.The Ag~n~y is pr~posing t.1e Toxicity 
Cnaractenstic Leacning Procedure 
(\fet.,od 1311) as the method to mod.:! 
c;;ncentrations of ha~rdous 
constituents found in waste and soil 
e~trac:s. TCLP extract concentratiens 
:-"Ill be cor_npared to the levels specified 
m appendiX [x+2]. These exemption 
~ete:rr::!nation.s must be based solely on 
tn~ .results of testir.g. The Agency is 
asxmg for comment on whether bot..~ 
total compositional and leachate 
analysis for ail of the exemption 
constituen!s be conducted en all soil 
samples. As discussed in Section V1U. 
the A,:;;ency is also taking comment on 
the Synthetic Precipitation Leach~g 
Procedure (Method 1312} as an 
appropriat~ protocol for modeling 
concentratiOns of hazardous 
constituents in soil extracts for 
exemption determinations. The facility 
would have to demonstrate that 
c:mcentrations cf hazardous 
constituents found in the subject 
contaminated soil and in its Method 
1312 leachate are below the levels 
specified in appendix [x + 1]. 

As part of the record. generators must 
retain analytical results on site for at 
least three years. See discussion of 
recordkeeping at section XI G. These 
results. as well as any other required 
document. would have to be submitted 
to the Regional Administrator upon 
request. At a minimum. analytical 
reports must include the following: (1) 
The name and addresa of the laboratory 
performing the waste analyses; (2) the 
names and qualifications of persons 
perfor~g .analysis; {3) date of analysis; 
(4) de~cnptton of sample preparation 
techmques used for extraction of the 
samples: (5) a description of the tests 
p~rfcr:ned. testing results, and quality 
~ssurance/quality control (QA/QC) 
oocurnentatwn; and (6] the names and 
model numbers of the instruments used 
in performing the tests. The specific 
QA/QC requirements associated with 
the specific methods listed in 
.A.ppendices [x+1) and [x-+-2] must also 
be followed. 

The Agency requests comments on 
wh~ther the Agency should require that 
all CBEC exemption analyses be 
conducted by independent laboratories 
as an added assurarrce of the validity of 
test results. The Agency also requests 
conu:n.ent on whether it should require 
facthties to analyze spiked samples 
prepared by EPA laboratories on a 
periodi~.~asi~ as a means of measuring 
the qua.t.tcatlons of the facility's 
laboratory, and what the costs of such a 
requirement might be for t..l-te Agency 

and the regulated communi tv. The 
Agency also sew comment· on other 
analytical options aimed at ensuring the 
accuracy ar:d validity of exemption 
dete:-mina tior.s. 

3. Notification Requirements 

To qualify for a CBEC execption. a 
gen~rator would need to submit to t.'le 
Regwnal Administrator a formal 
notiflcation of its claim t.'lat wastes or 
media are nonhazardous as a result of 
the ccncentration-based exemption 
criteria. The notification would~ 
req~ed ~o include an accompanying 
certl.Jcation by a respOl".3ible cor::;orate 
officer that the information contalned:.., 
the notification is complete and 
accurate. 

Gene.rators continuing to generate or 
otherwl.Se manage waste or media for 
which they continue to claim a CBEC 
exemption would be required to re­
submit the notification and certification 
(and retest the waste or media) annually 
for .the first two years an exemption is 
clatmed. Thereafter. re-submit tal of the 
notifi~tion and certification (and 
retesting of the waste or media) would 
be required once every three years and 
when changes occur tcJ the process that 
could affect waste or media 
co.mposition. 10 The Agency is proposing 
th1s schedule of testing as a means to 
ensure ~ontinued applicability of the 
exemption through periodic "checks" on 
the data. The Agency is taking comment 
on whether this schedule is sufficient or 
unnecessary to accomplish this goal. 
and on what other schedules of testing 
could provide assurance of continued 
applicability of the exemption. The 
Agency is asking for comment on 
whether re-testing and re-subrnittal of 
the notification and certification should 
be required more or less freq•1ently L~an 
the schedule proposed todc:~y. The 
Agency is also reque-sting comment on 
whether re-testing and re-submittal of 
the notification is nece-ssary at all. 

The absence of either are-submittal 
or appropriate re-testing would breach 
the procedural conditions upon which 
the exemption is based; without a re­
submittal and. appropriate re-testing the 
waste c.r med1a would be considered a 
hazardous waste and subject to subtitle 
C requirements. If a generator finds that 
the exempted waste or media no longer 
meets the exemption criteria, the 
ge.neratcr i~edi3tely must comply 
wllh all apphcable requirements for · 
generators of listed ·.nstes. or for 
owner/operators of treatment, storage. 

10 The renotification and recertiiic;,tion 
requirements would not apply to facilitie~ 
submtttmg notifications fer waste-s or media that are 
generated or managed on a one-time basi.5. 

or disposal facilities. under 40 CFR 26~­
z:-o (bclud.ing renotification of 
hazardous waste management activit".' 
using EPA form 87CXH.Z). -

.The Agenc:,· is taking CC!:'.r:ient on 
wnether. gene.rators should be required 
to subr:1tl thell' sampling a11d analvsis 
plans and analysis data to the Aq~ncv 
prier to the effective date of rhei!= · 
exemi)tions. Pre-submission of the 
sar.:pli~g and analysis plan and tbe 
a~a1ys1s data could be coupled eit.~er 
w1th a program that would :equire prior 
Agency approval before i..-nplementaticn 
of an exemption claim or .,.,'ith a mc:-a 
seli-implementir..g approach. Under a~ 
mere ~elf-implementing approach, the 
sam~lmg and aualysis plan would be 
requ1red to be sent to the Regional 
Administrator. but a generator could 
proceed to test according to the 
sampling and analysis plan unless it 
was otherwise notified by the Regional 
Administrator after a set time (for 
example. 60 days after Agency receipt of 
the plan). After testing. the facility 
woul? ~ubmit the data to the Regional 
Adm1mstrator. The exemption would 
~ecome conditionally effective a set 
time (e.g., 60 days) after Agency receipt 
of the data, unle-ss the facility was 
other:w.ise notified by the Regional 
Adrl".m1strator. TM Agency is taking 
comment on whether this approach 
would discourage generators from 
taking advantage of the exemption. for 
exam~le due to the time periods 
assoc1ated in obtaining the exemption. 
The Agency also requests comment on 
whether the time periods associated 
with this approach would result in a 
substantial amount of low risk waste 
being disposed of in subtitle C facilities 
that wo~d otherwise be eligible for an 
exemption. 

Comments are also requested on 
whether generators that have 
successfuily determined that their 
wastes are nonhazardous under the 
c~ncentration-based exemption criteria 
~no.u.l~ be required to notify off-site 
rac:hhes that they are delivering 
exempted wastes to those facilities . 
S!milar notices are required by the land 
~~~~osal restrictions program ior the 
aeuverJ of certain hazardous wastes to 
landiil!..s (e.g .• 40 C..'t'R 268.7(aj(Z)). 

4. :V~~n CBEC Exemptions Becor.1e 
Ef.ec.tve . . -

The ~gency is proposing that CBEC 
exemptions beco~e conditior:ailv 
effective for wastes and media u:.on 
receipt of the notification and 1-

ce:~~tion by the Regional 
Aammtstrator (o:- the authorized State 
officiai): ;r~e Ageno/ is also proposing 
that faohties submtt their notifications 
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and certifications by certified mail with 
return receipt to serve as evidence that 
the Agency has received the package. 

The Agency is proposing that any 
misrepresentation. erroneous 
demonstration. or incomplete adherence 
to the above conditions would make the 
waste ineligible for the exemption and 
~he waste would thus be subject to all 
Subtitle C management requirements. If 
the generator fails to support a CBEC 
exemption c!aim with accurate 
ar.alytical data. complete sampling 
plans. and signed certifications. and/or 
any other procedural requirement. the 
Agency will consider the demonstration 
invalid and the waste or media to be a 
listed hazardous waste. 

The Agency is taking comment on 
whether the Regional Administrator 
should have the authority to require 
additional analysis. such as quantitation 
to non-Appendix Vll constituent 
exemption levels. or to evaluate factors 
not considered in the exemption criteria. 
such as aquatic impacts. additive 
·effects. odood chain considerations. 
The Agency recognizes that broad 
exemption criteria such as the CBEC 
exemption criteria proposed today may 
not. in isolated cases. address all critical 
risks.-Thus the Agency requests 
comment on granting omnibus authority 
to the Regional Administrator (or 
authorized State official) to consider 
other factors that may cause a CBEC 
exemption waste to remain hazardous. 
when necessary to protect human health 
and the environment The Agency 
requests comment on what the potential 
costs of implementing this authority may 
be for both the regulated community and 
the Agency. 

The_Agency is also requesting 
comment on how, procedurally, the 
Regional Administrator (or authorized 
State official) would exerci~ this 
omnibus authority. Under today's 
proposal. CBEC exemption claims would 
become effective upon notification and 
certification of the claim. but data would 
not be submitted to the Regional 
Administrator for review unless 
requesteci One way the Regional 
Administrator could be able to exercise 
the omnibus authority would be to 
establish a new variance procedure 
similar to that at 40 CFR 260.40 and 41. 
which set forth criteria and procedures 
for Regional Administrators to impose 
additional requirements on persons 
accumulating or storing certain 
recyclable materials that would 
otherwise be exempt from regulation. It 
should be noted that these procedures 
place the burden on the Regional 
Administrator to demonstrate the 
necessity of exercising the variance. The 

provisions at 40 CFR 260.40 and 41 set 
forti-_ among other requirements. 
procedures for providing facilities with 
notice of the basis for the decision and 
allow the facility 30 days to responci 
The procedures also provide an 
opportunity for a hearing. and for appeal 
of the decision to the Administrator. In 
addition to the kind of procedural 
requirements required at 40 CFR 260.41. 
the Agency could require that Regional 
Administrators must either consult with 
or obtain prior approval from the 
Administrator before sending a notice to 
an exemption claimant. This provision. 
however. could conflict with the ability 
to appeal a decision to the 
Administrator. A final decision to 
impose additional requirements through 
the omnibus authority would apply 
prospectively only. The Agency requests 
comment on this and any other 
procedural mechanism for the exercise 
of omnibus authority by the Regional 
Administrator (or authorized State 
official). 

D. Implementation of the Contingent 
Management Exemption 

1. Sampling Requirements for 
Contingent Management Exemptions 

The Agency is proposing that the 
sampling requirements for the 
contingent management exemption be 
exa<:tly the same as those proposed for 
the CBEC exemption. This is proposed 
for the contingent management 
exemption. regardless of whether it is 
combined with the ECHO approach or 
the CBEC approach. The Agency 
requests comment on whether the 
sampling requirements for the CBEC 
exemption would still be appropriate if 
combined with the ECHO approach. 

2. Testing Requirements for Contingent 
Management Exemptions 

The Agency is proposing that the 
testing requirements for the contingent 
management exemption be exactly the 
same as those proposed for the CBEC 
exemption. This is proposed for the 
contingent management exemption. 
regardless of whether it is combined 
with the ECHO approach or the CBEC 
approach. The Agency requests 
comment on whether the testing 
requirements for the CBEC exemption 
would still be appropriate if combined 
with the ECHO approach. 

3. Notification Requirements for 
Contingent Management Exemptions 

To qualify for a contingent 
management exemption. under either 
the ECHO or the CBEC approach. a 
generator would need to submit to the 
Regional Administrator a formal 

notification of its claim that wastes or 
media are nonhazardous as a result of 
the specific type of management it will 
receive. The notification must include ar: 
accompanying certification that the 
information contained in the notification 
is complete and accurate. The Agency is 
proposing that Agency receipt of the 
notification and certification be one of 
three conditions that must be met before 
wastes media can be managed as non­
hazardous under the contingent 
management e.oow::emption. The Agency is 
also proposing that facilities submit 
their notifications and certifications by 
certified mail with return receipt to 
serve as evidence that the Agency has 
received the package. 

Generators continuing to generate or 
otherwise manage waste or media for 
which they continue to claim a 
contingent management exemption 
would be required to re-submit the 
notification and certification (and retest 
L"le waste or media) with the same 
frequency and under the same 
conditions as is being propo~dfor 
CBEC exemptions. In. addition. 
generators would have to submit new 
notifications and certifications when the 
identity of the disposal facility changes. 
If a generator finds that the exempted 
waste or media no longer meets the 
constituent concentration levels 
applicable for the contingent 
management exemption. or that the 
management standards. at the receiving 
facility can no longer be met. the 
generator must comply with all 
applicable requirements for generators 
of listed wastes (including disposal of 
waste at a subtitle C facility) and 
owner/operators of treatment. storage. 
and disposal facilities under 40 CFR 
262-270 (including renotification of 
hazardous waste management acthity 
using EPA form 87~12). 

As with CBECexemptions. the 
Agency is taking comment on whether 
generators claiming contingent 
management exemptions should be 
required to submit their sampling and 
analysis plans and analysis data to the 
Agency prior to the effective date of the 
exemption. The Agency is also aski~ 
for comment on whether re-testing and 
re-submittal of the notification and 
certification should be required more or 
less frequently than the schedule 
proposed today. The Agency is also 
requesting comment on whether re· 
testing andre-submittal of the 
notification is necessary at all. 

4. When Contingent Management 
Exemptions Become Effective 

The Agency is proposing that the 
conditional exemption for "contingent 
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management" wastes and media would 
not become effective until all three 
conditions of the exemption have been 
met: (1) notification and certification 
(similar to what would be required for 
first tier exemptions): (Z) sampling and 
testing (as required for first tier 
exemptions]; and (3] the waste or media 
is managed in accordance with the 
management standards established by 
this rule. 

Prior to actual disposal. the waste 
would be managed as a hazardous 
waste according to all applicable RCRA 
provisions, including 40 CFR parts 262 
(for generators) and 263 (for 
transporters). These requirements 
include compliance with the waste 
manifest provisions of 40 CFR part 262, 
subpart B, and the pre-transport 
provisions of 40 CFR part 262, subpart C, 
which contains. among other provisions. 
the provisions governing hazardous 
waste accumulation. 

The Agency is proposing this 
approach to simplify implementation 
and to ensure safe management of the 
waste prior to satisfaction of the 
conditions for exemption. It is consistent 
with an approach under which a waste 
only ceases to be a hazardous waste if 
its ultimate disposal conforms to the 
requirements of tl'ois rule. It also 
decreases the potential implementation 
concerns that may arise if some states 
adopt this rule as part of their 
authorized programs and others do not. 
For example, this approach would 
reconcile transportation concerns that 
could arise if waste conditionally 
exempt in one state is transported 
through a state that has not adopted the 
contingent management exemption as 
part of its authorized program. 

The Agency is taking comment on 
alternative approaches for when the 
exemption could become conditionally 
effective for contingent management 
exemption wastes. One alternative 
could be to have the conditional 
exemption become effective, for wastes 
or media being disposed of off-site. upon 
placement of the waste in a 
transportation vehicle that is designated 
to transport the waste to a facility 
eligible to handle contingent 
management exemption wastes. The 
Agency is taking comment on what pre­
transport and transport requirements 
would be necessary to ensure that the 
waste or media is managed safely prior 
to disposal in the qualifying unit. 

Under the above approach. contingent 
management exemption wastes or 
media being disposed of on-site would 
still not become exempt until placed in a 
disposal unit meeting the requirements 
established under this rule. Under the 
waste accumulation provisions of 40 

CFR 262.34, a generator may store 
hazardous waste on-site in tanks or 
containers for 90 days without becollling 
a Subtitle C storage facility. 

Comment is requested on whether. 
under the "placement in the vehicle" 
alternative or any other alternative that 
does not rely on the manifest system. 
the generator should have a 
responsibility to inform an off-site 
receiving facility of the nature of the 
waste. and whether the generator should 
also be required to maintain 
documentation demonstrating that the 
receiving facility had been informed of 
the nature of the waste. 

Under an alternative that would not 
rely on the current manifest system. 
comment is requested on whether a 
generator should have to demonstrate 
that the contingent management 
exemption waste was actually received 
by the off-site destination facility and 
how that receipt could be demonstrated. 
EPA also seeks comment on 
mechanisms to inform EPA (or the 
authorized State) if a "contingent 
management" exemption waste. does not 
actually arrive at its designated 
receiving facility. One approach might 
be to impose requirements similar to the 
40 CFR 262.42 exception reporting 
provisions. The Agency seeks comment 
on this approach and other options for 
accomplishing the same goal. 

Anoth-er alternative for satisfying the 
management requirement in the absence 
of a manifest could be to allow. in lieu of 
a tracking document. a demonstration 
kept in the facility's records of a 
contractual agreement with the 
receiving facility which specifies type of 
waste or media. volume. and frequency 
of deliveries. This document could also 
satisfy a requirement that a generator 
inform a receiving facility of the nature 
of the waste or media. 

The Agency specifically requests 
comment on whether transportation 
companies transporting contingent 
management wastes from generators to 
disposal facilities would require 
generators to provide documentation 
and certification independently of 
federal regulation. 

The Agency is taking comment on 
these and any other alternatives for 
when a contingent management 
exemption becomes effective. As with 
CBEC exemptions, the Agency is also 
taking comment on whether the 
Regional Administrator should have the 
authority to require additional analysis 
or to evaluate factors not considered in 
the exemption criteria, and what 
procedures he should use to do so. 

5. Duty of a Generator Claiming a 
Contingent Management Exemption to 
Manage Waste in Accordance With the 
Management Standards of the 
Exemption 

Today's proposal requires that. in 
order to daim a contingent management 
exemption. a generator must manage the 
waste or media for which the exemption 
is claimed in accordance with the 
standards established by this rule. To 
satisfy this condition. the generator must 
ensure that the waste or media is 
actually disposed of at the facility 
designated in the notification as the 
receiving facility and in units satisfying 
the rr.anagement standards under this 
rule. The burden of satisfying all 
conditions for the exemption falls on the 
generator as the person in the best 
position to determine eligibility of a 
waste or media for an exemption and to 
ensure informed waste management 
decisions. The generator is also in a 
position to enter into contractual 
arrangements with receiving facilities to 
allocate responsibility for satisfaction of 
the. conditions among themselves. It 
should be noted, however. that facilities 
disposing of contingent management 
exemption wastes could become subtitle 
C treatment, storage and disposal 
facilities should they dispose of the 
wastes in units that do not comply with 
the management standards established 
for the exemption. 

A contingent management exemption 
waste or media will be considered a 
hazardous waste until all of the 
conditions required for the exemption 
have been met. The generator will have 
the burden to demonstrate satisfaction 
of all of the conditions. including 
demonstrating that the waste or media 
actually was disposed of in a unit or 
units qualifying for management of 
contingent management exemption 
wastes. 

Comment is requested on whetter the 
condition that generators must manage 
second tier exemption waste or media in 
the manner set forth in the proposed rule 
is sufficient to put a generator on notice 
of his obligations and potential 
liabilities. and if not. what requirements 
or conditions would be necessarv to 
accomplish that. · 

One alternative for how the rule could 
provide greater notice on how 
generators can comply with the 
contingent management exemption 
criteria would be to set out in the rule 
certain documentation that. while not 
necessarily required of genera tors. 
presumptively would be sufficient 
evidence of satisfaction of the 
management condition. Of course. EPA 
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could rebut this presumption.regarding 
actual disposal through evidence that 
the generator's documentation is 
defic!ent or inaccurate. Generators 
~:ght be able to develop rebuttable 
evidence of off-site disposal by having a 
returned manifest and documentation 
that the generator-inquired as to the 
capability of a facility to dispose of 
second-tier candidate waste in 
accordance with the mana~ement 
standards and by having Written 
documentation from the receiving 
facility with sufficient specificity to 
establish confirmation of its capacity to 
manage the waste in accordance with 
the exemption standards. For rebuttable 
evidence of actual on-site disposal, such 
documentation could consist of 
certifications by independent qualified. 
registered professional engineers that 
units at the facility meet the 
management standard and operating 
legs indicating the identity of the waste. 
the date of generation. ti1e volume 
generated, the manner of storage after 
generation. and date and volume 
disposed of in tire qualifying 
management unit. 

The Agency is taking comment on 
whether establishing certain evidentiary 
standards would provide useful 
guidance to generators on how to satisfy 
the management condition and prO\'ide 
helpful i.11centive for generators to 
maintain proper documentation of their 
exemption claims. Comment is also on 
whether the documentation discussed 
above. or other documentation. would 
be necessary or sufficient to accomplish 
the purpose of demonstrating 
compliance with the management 
ccndition. 

Comment is also requested on 
whether any additional conditions or 
requirements. substantive or procedural. 
should be imposed on generators 
claiming a contingent management 
exemption to ensure that the contingent 
management exemption waste or media 
is actually managed in accordance with 
the management standards. Comment is 
further requested on whether, as 
opposed to the proposed approach, the 
regulation should provide that 
generators claiming a contingent 
management exemption are liable only 
if they have falsely certified or made an 
inaccurate waste determination or 
inappropriate selection of offrsite 
facilities for disposaL 

E. Recordkeeping Requirements for 
ECHO. CBEC Exemptions and 
Contingent Management Exemptions 

Under the ECHO proposal. generators 
submitting notifications and 
certifications that certain wastestreams 
are no longer hazardous wastes under 

subtitle C would be required to maintain 
copies of the notification and 
certification in their facility ftles for 
three years after Agency receipt of the 
notification and certification. 

Generators claiming a CBEC or 
contingent management exemption 
would be required to maintain on-site. 
for at least three years after Agency 
receipt of the notification and 
certification. all documentation required 
under this rule including. but not limited 
to, the sampling and analysis plan and 
test data and the accompanying 
notification and certification. 

The Agency requests comment on 
alternative record retention periods such 
as 5 years, which corresponds to the 
applicable statute of limitations period 
at Z8 U.S.C. Z-162.. Owners and operators 
would be required to retain such 
documentation in their operating records 
until closure of the facility. The 
documentation must be available for 
review by the Agency or an authorized 
State at the time of site inspection. The 
three-year generator record retention 
period will be automatically extended 
during the course of any unresolved 
e:1forcement action regarding the 
regulated activity or as requested by the 
Regional Administrator. 

F. Compliance Monitoring and 
Enforcement for ECHO. CBEC 
Exemptions. and Contingent 
1\fanagement Exemptions . 

U the ECHO approach is chosen. the 
Agency may choose to implement a 
stepped-up compliance monitoring 
program and enforcement program to 
oversee the transition to the new 
jurisdictional criteria. 'A'hile ECHO 
would continue to pro...,ide generators 
with the flexibility currently embodied 
in the RCRA regulations for hazardous 
waste determinations, the Agency is 
concerned that expanding the hazardous 
waste characteristics could impose a 
significant new burden on enforcement 
resources. The Agency will be including 
the impact that ECHO may have on 
enforcement resources in its evaluation 
of this option. 

The Agency may also choose to step 
up compliance monitoring and 
enforcement of the CBEC and contingent 
management exemptions, due to their 
self-implementing nature. The 
compliance monitoring and enforcement 
program outlined in this notice focuses 
on the CBEC and contingent 
management exemptions because these 
would be new requirements in the 
subtitle C system. The program is 
designed to ensure that the exemptions 
are being applied in an appropriate 
manner and that only those wastes and 
media that are truly nonhazardous are 

relieved from subtitle C management 
requirements. Compliance monitoring 
and enforcement of the ECHO progra!:l 
would be carried out under existing 
authorities and conditions with which 
the regulated community should already 
be familiar. 

Generators must comply ....,;th all of 
the previously described conditions of 
the exemptions to qualify for the 
exemptions. A generator must manage 
the waste or media as required under 
subtitle C during periods when any of 
those conditions are not met. Generators 
that fail to comply with the applicable 
conditions for a CBEC or contingent 
management exemption risk 
enforcement action for violations of 
subtitle C requirements, including 
administrative. civil and criminal 
penaltfes. 

1. Compliance Monitoring 

The Agency is proposing that 
compliance monitoring of the ECHO 
approach, the CBEC exemption. and t...1e 
contingent management exemption 
occur through EPA or State oversight. 
primarily through review of notifications 
and inspections. 

The primary means of oversight likely 
will be inspections. RCRA section 3007 
requires that the Agency and States 
conduct inspections of TSDFs on a 
biennial basis. b addition. as a matter 
of policy, the Agency has increased the 
number of inspections directed at 
generators subject to land disposal 
restrictions requirements. Inspectors 
will review the notifications for 
completeness and use those 
notifications to assist in targeting 
facilities for inspection. 

In addition, EPA and States may do 
confirmatory sampling and analysis to 
determine whether a waste or media 
meets the exemption levels. mspections 
of off-site laboratories may also be 
performed. 

2. Enforcement 

The CBEC and contingent _ 
management exemption criteria 
proposed today would ere ate two 
possible exits from the subtitle C syster:1 
only so long as the conditions 
established for one or the other exit are 
met. Failure to comply with any of the 
conditions for the exemptions would 
~ean that the wastes would not be 
exempt from subtitle C. and the 
generator could be subject to immediate 
enforcement action for violation of 
subtitle C requirements. 

The Agency has the authority under 
this regulation or RCRA section 3007 to 
require submission of information on the 
management of exempted wastes or 

--
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media in a situation where the Agency 
suspects the generator has not 
satisfactorily determined whether a 
waste or contaminated materials meet 
the appropriate exemption levels. 
Alternatively. the Agency may require 
improved analysis using an 
administrative or civil action under 
section 3008(a). The Agency has the 
authority. under section 3007 of RCRA. 
to require submission of information and 
to conduct inspections of facilities 
which EPA has reason to believe may be 
managing a hazardous waste. Under this 
authority, the Agency would be able to 
inspect a non-subtitle C facilitY. 
receiving contingent management 
exemption waste to determine whether 
or not the management standards were 
being met. Failure to manage the 
contingent management exemption 
waste in accordance with the required 
management standards would vitiate 
the exemption and the conditionally 
exempt waste would be subject to full 
subtitle C regulation. The receiving 
facility, therefore. would become a 
subtitle C treatment. storage, and/or 
disposal facility requiring a permit. 

In an enforcement action, compliance 
with the terms and conditions of one of 
the exemptions may be raised as an 
affirmative defense, but the burden will 
be on the defendant to establish 
eligibility for the exemption and 
compliance with the conditions 
necessary to maintain the exemption. 
See 50 FR 642 (fan. 4, 1985] for a 
discussion of EPA's authority to piace 
such burdens on defendants. 

Generators may not use either the 
CBEC or the contingent management 
exemptions as a means of avoiding 
enforcement actions. For example. a 
generator who is the subject of an 
Agency enforcement action cannot 
claim that the waste or media in 
question is exempted from subtitle C 
under a CBEC exemption unless a valid 
exemption notification for that waste or 
media has been previously submitted to 
the Agency and the required 
documentation to support the claim 
exists at the facility and satisfies the 
requirements of the regulations. Neither 
the CBEC nor the contingent 
management exemption can be used in a 
retroactive fashion to avoid enforcement 
actions. Similarly. these exemptions 
cannot be used-as a legal defense prior 
to the effective date of promulgation of 
this rule. 

G. Exports of Wastes Eligible for CBEC 
or Contingent lvfanagement Exemptions 

Under today's proposal. contingent 
management exemption wastes would 
remain hazardous until actually 
disposed of in accordance with the 

management conditions. The waste 
would thus remain subject to all 
applicable requirements of 40 CFR parts 
252 and 263, including export 
requirements. Comment is requested on 
whether. if the point at which contingent 
management exemption wastes are no 
longer hazardous is changed to some 
point before actual management in 
accordance with the conditions. 
contingent management exemption 
wastes should still remain subject to the 
export requirements of 40 CFR part 262. 
Comment is requested on whether these 
export requirements are necessary to 
ensure that the contingent management 
exemption waste will be properly 
managed in the receiving country. 

Under today's proposal. wastes 
Gualifying for a CBEC exemption would 
not be subject to the export 
requirements of 40 CFR part Z6Z. 
Comment is requested on whether 
exports requirements should be imposed 
on CBEC exemption wastes in order to 
ensure EPA's ability to comply with any 
current or future international 
obligations with regard to the export of 
hazardous and solid waste (for example. 
the Basel Convention on the Control of 
Transboundary Movements of 
Hazardous Wastes and Their Disposal). 

H. Public Participation in CBEC or 
Contingent Management Exemptions 

To provide the public with access to 
information. the Agency is proposing 
that the first time a generator provides 
the Agency with notification of an 
exemption claim either for CBEC or 
contingent management wastes. he will 
be required to publish a notice of the 
exemption claim in a major local 
newspaper of general circulation. The 
notice should include the name and 
address of the facility, the description of 
the waste (as contained in the 
notification]. the !ocation at which 
f.lrther information on the exemption 
claim may be reviewed. and the period 
of time the information .,..ill be available 
at that location for review. The 
generator will be required to provide for 
public review copies of the notification 
submitted to the Agency, Ll.;e sampling 
and analysis plan. and the testing data. 
The information can be made available 
to the public at a location or near the 
facility. and must remain available for 
sixty days after the date notification 
appeared in the local newspaper. The 
Agency requests comment on this 
proposed approach. 

The Agency is also requesting 
comment on additional approaches to 
public participation. The current RCRA 
regulations do not. require generators of 
hazardous waste to notify their 
community. rather these generators are 

required to register with the Agency and 
to receive a RCRA identi.f!cation 
nu1nber. Therefcre. sor.:e parties have 
suggested that the Agency should not 
require any public participation. 
Conversely. other parties have 
suggested public participation 
requirements including a formal 
rulemaking in the Federal Register 
similar to the requirements of the 
delisting program. Although the Ager.cy 
is proposing a mid-point between these 
two approaches. comment is requested 
on alternatives. 

The Agency is taking comment on 
whether public notice should be 
required for resubmittals of the 
notification. The Agency is also taki.::g 
comment on whether public access to 
the date should be required for the 
duration of the claim. and not just for a 
sixty day period or other limited time 
period. In addition, the Age:1cy asks for 
comments on whether the public should 
have the right during the public review 
period (or during some specified time) to 
request a hearing on the c!ail'n. and what 
the implications of such a right be (such 
as delay or uncertainty in t.he exercise of 
an exemption. or substantial cost). 

XII. Other Changes to .W CFR Part Z61 

As a result of toxicity studies ar:.d 
subsequent health-based level 
development efforts associated wi!h 
today's proposal. the Agency is 
proposing to add a number of 
constit'..1ents to appendix Vlll of par: 251. 
As noted below. many of these 
constituents are currently listed in 40 
CFR 261.33 as ccmmercial chemical 
products that typically exhibit a 
characteristic. The Agency has 
determined t.l:tat these constituen:s C.i'e 
toxic and/ or carcinogenic and has 
c!eveloped health-based levels for each 
of them based on available irJormation. 
Therefore. the Agency believes that 
these compounds should be added to ::.e 
list of hazardous constituents: 
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Acenaphthene 
Acetaldeh~·de 

[L'OOl] 
Acetone [U0021 
Acrylic acid (U008) 
Ben:o(k]fluoranthene 
Benzyl alcohol 
n-Butyl alcohol 

(U031] 
C::mene (UOSS] 
Cibromo­

chloromethane 
Cyclohe~none 

(UOS7] 
Di-n-butyl phthalate 

(U069] 
Dimethylantine 

(U09Z) 
l.~Dioxane (Ut081 
Ethyl acetate (U11Z) 
Ethyl beruene 
Ethyl ether (Utt7) 
Furan (Ul24) 
lsophorone 
Methanol (Ul~) 
!\!ethyl isobutyl 

ketone (U161) 
Phenanthrene 
Styrene 
Vanadium {Plt9-

vanadic acid. 
ammonium salt 
and PlZO­
\'anadiwn 
pentoxide) 

Xylene (U2:l9) 
Zinc 

The Agency requests comments on these 
proposed modifications to part 261 of 
the CFR. 

Certain of the constituents listed 
above. when used as solvents. are 
currently regulated by the F003 solvent 
listing. F003 is currently listed solely for 
ignitabllity. The Agency is considering 
the need to publish a separate 
rclemaking to modify the listing basis 
for F003 (as well as the U-Hsted 
commercial chemical products listed 
above) to also include toxicity. The 
Agency requests comment of the need 
for this change. 

Xlll. Relationship to Other RCRA 
Regulatory Programs 

Today's proposed exemption levels. 
when promulgated. will define where 
RCRA subtitle C jurisdiction ceases and, 
under ECHO. where it begins. As 
discussed below, these levels also may 
affect a number of RCRA regulatory 
programs such as delisting (40 CFR 
260..22), land disposal restrictions (40 
CFR part 268). closure {40 CFR part 264 
subpart G). and corrective action (40 
CFR part 264 subparts F. and S. when 
p.:'1J::nulgated). The lower tier exemption 
levels. discussed under the contingent 
management approach. may represent a 
base-line level of concern for listed 
wastes. providing a unified basis for 
RCRA programs. such as closure and 
corrective action. which also regulate 
and remediate dilute wastes and 
contaminated media. 

The CBEC approach proposed today 
wouid be promulgated only in the 
context of a listing exemption process 
and represent the conservative levels 
necessary for broad (i.e., waste-specif:c) 
exemptions. However. permit writers 
reviewing and writing closure and 
corrective action plans may consider 
waste- or site-specific factors (e.g .• site 
hydrogeology. immobility) and specific 
statutory mandates to set clean-up 
levels for specific constituents that 
differ from the exemption levels. Higher 
levels also may pose minimal risk to 
human health and the environment. 

A. Characteristics of a Hazardous 
Wcste 

The CBEC approach will establish 
exemption concentrations for 200 
hazardous constituents in eligible listed 
waste or media or material containing 
those listed wastes. If the concentration 
of each of these hazardous constituents 
is below a baseline exemption level. the 
waste would not be considered the 
listed hazardous waste. However, the 
generator must still determine whether 
the waste exhibits any characteristics of 
a hazardous waste as specified in 40 
CFR 261.21 through 261.24. 

The ECHO approach will modify the 
existing toxicity characteristics fTC) by 
broadening the number of constituents 
included in the characteristic. 
U1timately, constituent specific OAFs 
will be developed all TC constituents. 
Eventually. this approach would largely 
replace the current approach to 
hazardous wastes identificatior. based 
on a combination of waste listings and 
the mixture and derived-from rules. 

B. Requirements for Treatment. Storcge. 
and Disposal Facilities and Interim 
Status Facilities 

In order to implement the changes 
proposed today, changes may be needed 
in TSO waste analysis plans. Such 
changes will most likely include the 
addition of the appropriate analysis 
methods and changes that may be 
required in the frequency of testing. 

Permitted facilities. in unauthorired 
States. who elect to employ the 
exemption procedures and who 
subsequently prepare changes to their 
waste analysis plans should, following 
promulgation of this rule, submit a Class 
I permit modification to EPA. 

C. Hazardous Waste Listings 

The Agency evaluated the likelihood 
that untreated hazardous wastes would 
be able to meet the exemption criteria in 
an "pure" state (e.g .• untreated and 
unmixed) and determined that it is 
extremely unlikely that the constituent 

concentrations in untreated hazardous 
wastes would be below the BOAT 
standards or today's proposed 
exemption levels. Specifically. the 
Agency's hazardous waste 
charactization data indicate that the 
concentrations of toxicants of concerr: 
in untreated listed wastes are typically 
present at levels many times higher than 
the BOAT and health-based levels. 
Thus. if the fmal rule is based on levels 
of 100 times health-based numbers or 
less and if eligibility is limited to certain 
wastes known to be highly toxic through 
other pathways. but highly immobile in 
an aqueous leaching medium. such as 
dioxins. then this rulemaking will not 
imply significant change in how the 
Agency does future waste listings. 
However. if the levels are significantly 
higher it could have a major effect on 
future listings. 

D. Delisting 

Oelisting is a rulemaking process 
where the Agency reviews and 
evaluates specific requests for 
regulatory relief. Specifically, a 
petitioner submits a demonstration 
which supports the petitioner's claim 
that a specific listed hazardous waste 
does not meet the criteria for which it 
was listed. and that the waste is not 
hazardous for any other reason. U the 
Agency agrees with the petitioner that 
the petitioned waste is not hazardous. 
EPA publishes a proposed exclusion in 
the Federal Register and solicits public 
comment prior to the publication of a 
final exclusion. The Agency's evaluation 
considers the mobility of the specific 
constituents of concern for each 
petitioned waste. The basic aspects of 
determining the levels requiring no 
regulatio:::t under subtitle C in delisting 
and today's proposed exemptions are 
the same. Both programs generally use 
the same health-based data for 
comparison at the hypothetical 
compliance (exposure) point. Facilities 
must conduct similar levels of waste 
characterization for both programs 
particularly with respect to the number 
of samples required). The purpose of 
today's proposed rule is to establish a 
self-implementing, generic rule where 
the facilitv. rather than EPA, determines 
whether a listed waste must continue to 
be managed as a subtitle C hazardous 
waste. 

Today's proposed exemption and 
delisting criteria differ in the multiplier 
used. In de!isting, the Agency typically 
predicts l'le concentration of specific 
constituents at a compliance point (such 
as a drinking water well) to determine if 
the waste is likely to pose a threat to 
human health and the environment. This 

-· 
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prediction incorporates fate and 
transport modeling which accounts for 
some degree of dilution and attenuation 
due to toxicant migration to the 
exposure point. The CBEC contingent 
canagement proposal in today's notice 
would account for dilution or -
attenuation ten to cne hundred times 
greater than the health-based numbers: 
the multiplier of ten is less than the most 
conservative value used in delisting 
e1raluations and the multiplier of one 
hundred is greater than any delistings 
granted to date. However. in delisti.l"lg 
evaluations. in addition to predicting 
hypothetical compliance-point 
concentrations. the Agency also 
evaluates existing ground-water 
monitoring data, where applicable. 
These data allow the Agency to 
evaluate the actual impact of the waste 
en the environment as-currently 
managed. (Monitoring data arc 
evaluated only for wastes that are 
u.anaged in on-site or dedicated off-site 
land disposal units.) 

Delisting and today's proposed 
exemptions for certain wastes will differ 
in analytical req:.lirements. Delisting 
demonstration& require that the 
petitioner analyze the waste for those 
hazardous constituents that are 
reasonably expected to be present in the 
waste, with Agency oversight to ensure 
that the reduced list of analytes for 
delisting is truly representative of the 
petitioned waste. Today's proposed 
exemption demonstrations require 
ar.alysis for all of the exemption 
constituents for the initial :esting 
because there is no oversight provided 
by the Agency to ensure that the proper 
subset of constituents is examined. The 
Agency is soliciting comments on means 
of reducing testing requirements once 
the initial demonstration is made 
successfully. Thus. the delisti.,g 
demonstration Provides a means to 
narrow the nec~ssary initial sampling to 
fewer contaminants than is proposed for 
today's exemption. 

As mentioned above, the delisting 
exemption process is a rule-making 
activity that requires that the Agency 
propose each decision. solicit and 
consider public comments on each 
proposal, and publish all final decisions. 
Final exclusioru are then listed in 40 
CFR part 261, ap~endix LX. 

Delisting petitions for wastes that 
contain toxic constituents which exceed 
the execption levels will continue to be 
accepted and reviewed by the Agency. 
In addition. the Agency will accept 
petitions for wastes which are ineligible 
for today's proposed exemption because 
of analytical constraints. Wit.lt the 
exception of a potentially reduced 

petition review burden. the Agency does 
not anticipate any changes in the 
current review of delisting petitioiJ.S as a 
result of the implementation of today's 
proposed exemption. 

E. Closure 

Under today's proposed rule. a unit 
managing wastes that are shown to be 
below exemption levels would continue 
to be a regulated hazardous waste 
management unit subject to the 
requirements of parts 264 and 2.65. 
including the closure requirements until 
it completed clean closure or unless the 
waste and unit were delisted. A unit 
receiving only waste that is sho\o'i-n to be 
below exemption levels would no longer 
be receiving hazardous waste upon the 
effective date of the certification. Such a 
unit would thus normally become 
subject to subtitle C closure 
requirements; however, EPA believes 
that "c!osure .. requirements could allow 
such units to continue to operate as 
nonhazardous units. 

In cases where a unit receipt of 
hazardous waste due to certified 
compliance with the exemption. the 
closure requirements of 40 CFR 
26U13(b) and 265.113(b ], which require 
an owner or operator to complete 
closure of a hazardous waste 
management unit within 160 days after 
receiving the fmal volume of hazardous 
waste, would require closure of the unit 
Thus, the owner or operator would have 
to close the unit in order to conti.'lue 
operation, including receipt of the 
exempt waste. The Agency believes 
that. in many cases, hazardous waste 
management UI'Jts that conti.'lue to 
receive only exempt wastes would be 
able to satisfy the closure requirements 
of parts 264 and 265 while operating the 
unit and without removing the waste 
from the unit. However, in the case of 
surface impoundments, clean closure of 
the unit would be required. Where this 
is not possible, filing of the certification 
would trigger the requirement to close 
with waste in place, thus require the 
unit to cease operation or to follow t.~e 
delay-of-closure alternative of§ 254.113 
or 265.113. 

In the case of tanks, 40 CFR 254.197 
and 265.197 require the owner or 
operator to remove or decontaminate all 
waste residues. contaminated 
containment system components. 
contaminated soils, and stouctures and 
equipment in order to achieve clean 
closure of the tank unit. Under today's 
proposal, an owner or operator might 
demonstrate removal of hazardous 
waste residues from the tank by 
demonstrating that all waste in the tank 
is below exemption levels. without 
removing the waste from the tank. In 

cases where the O\o'i-ner or operator 
could not demonstrate that all wastes in 
the tank were below exemption levels. 
he or she would have to remove the 
hazardous waste in order to achieve 
closure of the unit. In some cases, the 
facility owner or operator may be able 
to demonst!'ate that a tank no longer 
managed hazardous waste (because the 
waste was below exemption levels}. but 
did not achieve clean closure because of 
soil and perhaps groundwater 
contamination. In this case, the faci!.ity 
owner or operator would have to 
remove the contamination to clean 
closure levels, or close the area as a 
landfill. During tl-Js period, the tank 
could be used to manage nonhazardous 
wastes, as long as this activity did not 
interfere with cleanup or control of the 
contaminated areas. 

In the case of surface impoundmer..ts. 
if the owner or operator can 
demonstrate that the wastes In the 
impoumiment are below exemption 
levels. then t.~e owner or operator ::1ay 
be able to achieve clean closure of the 
unit without removing the wastes from 
the impoundment. providing that L~e 
requirements of 40 CFR 264.228 or 
265.228 and the general closure 
requirements of part 264 or 265 Subpart 
G are met. In this case, use of the urnt 
could continue unintem1pted. In many 
cases, however, it is likely that the 
owner or operator will be u."lable to 
make that demonstration. In these cases. 
the facility owners would have two 
options if they wished to continue using 
their units: (1) they conld cease 
receiving waste and close the unit by 
removal in accordance with part 264 cr 
265, or (2) they could seek to delay 
closure under the provisions of 40 CFR 
264.113 (d) and (e) or 40 CFR 265 (d) and 
(e). In cases where clean closure of the 
unit can."lot be achieved. and the owr..er 
or operator cannot satisfy the 
requirements of 40 CFR 264.113 (d) and 
(e) and 265.113 (d) and (e) to delay 
closure, filing the CBEC certification 
would trigger the closure requirements 
and the owner or operator would have 
to close the unit as a landfill and stop 
operation of the unit. 

F. Subtitle C Corrective Action 

Today's proposed rule, when 
promulgated, may have an impact on L~e 
implementation ofRCRA subtitle C 
Corrective Actions for regulat~ units 
under 40 CFR part 264 subpart F and fer 
solid waste management wtits under 
§ 3004(u). As proposed, CBEC tier 1 
levels are the lowest levels of regu.ia tory 
concern and thu~r will become 
presumptive cleanup levels for 
corrective action and clean closure. The 
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Agency has used identical health-based 
levels to develop the exemption levels 
and the "action levels" proposed on July 
27, 1990 (see 55 FR 30798) as part of the 
RCRA corrective action program. Actual 
clean-up levels. however. may differ 
from both the action levels and 
exemption levels due to the 
consideration of waste- and site~specific 
factors. and other data gathered during 
the investigatory and evaluative phases 
of the corrective action process (e. g .• 
the RCRA Facility Investigation and the 
Corrective Measures Study). 

G. Land Disposal Restriction Program 

An important factor in determining 
the impact of today's proposal is the 
relationship between the CBEC and 
ECHO levels proposed today and the 
RCRA land disposal restriction 
standards. 

Section 3004(m] of RCRA requires that 
hazardous wastes be treated to a level 
at which "short-term and long-term 
threats to human health or the 
environment are minimized" prior to 
land disposal. In the "Third Third" land 
disposal restriction rulemaking. 55 FR 
22520 Uune 1. 19SO), the Agency 
explained in detail its interpretation that 
the statute leaves to EPA the 
determination of whether the LDR 
treatment standards attach at the point 
of waste generation or at the point of 
disposaL Id. at 22651-22563. 

In the Third rule, EPA explained why 
the Agency believed that the point of 
generation approach would generally 
better meet the goals and purposes of 
the LDR program than a point of 
disposal approach. Id. at 22652. 
However, EPA also explained that the 
point of disposal approach is 
appropriate in certain circumstances, 
such as when applying LDRs at the point 
of generation would seriously disrupt 
the implementation of other 
environmental regulatory programs.Id. 
at 22653. One of the policy rationales for 
exercising its discretion under the 
statute to generally require full BOAT 
treatment for wastes that are hazardous 
at the point of generation was the 
inadequacy of existing hazardous waste 
identification programs: specifically 
wastes identified as hazardous for a 
particular characteristic might still be 
toxic. due to the presence of non-TC 
constituents. even when that . 
characteristic is removed. See id. at 
22652. Such waste thus would not meet 
the Section 3004-{m) "minimize threat" 
land disposal standard even after it is 
no longer "hazardous". 

The decision concerning which LDR 
approach to utilize with respect to the 
low hazard waste subject to today's 
proposal may significantly affect the 

practical impact of the options proposed 
today. For example, a waste which is 
hazardous when generated but treated 
to CBEC or ECHO levels may still. under 
a point of generation approach. require 
treatment to any more stringent LOR 
level prior to land disposal. Thus. many 
CBEC or ECHO wastes may require LDR 
treatment prior to disposal in a Subtitle 
0 unit. 

However. to the extent that the CBEC 
or ECHO proposal here provide a more 
comprehensive way of determining the 
hazards presented by hazardous wastes. 
requiring treatment beyond the levels at 
which a waste is hazardous may no 
longer be necessary to "minimize 
threats." For that reason, EPA is taking 
comment on some aspects of adopting 
the pojnt of disposal as the point at 
which LDR standards attach as one 
alternative way of addre~sing the 
interaction between the CBEC and 
ECHO approaches proposed today and 
the RCRA land disposal restrictions. For 
example, the Agency is considering this 
alternative in addressing the problems 
raised by the cleanup of contaminated 
media (see further discussion in Section 
IIL E.] In addition, under the ECHO 
approach, EPA is requesting comment 
on this alternative for addressing the 
issues raised by the land disposal 
restrictions' relationship to 
characteristic wastes. EPA requests 
comment on this issue. 

Section 3004(m] of RCRA provides 
that treatment standarcls for hazardous 
waste prior to land disposal cannot be 
below levels at which "short-term and 
long-term threats to human health and 
the environment are minimized." See 
also HWTC v. EPA (HWTC /II], 886 F.2d 
355, 362 (D.C. Cir. 1989), cert. denied 111 
S.Ct. 139 (1990). To date. the Agency has 
been u.TJ.able to define risk-based levels 
which meet the Section 3004(m) 
standard. See 55 Fed. Reg. €640 
(February 26. 1990. EPA expects to 
address the issue of the relationship 
between the BOAT standarcls and the 
Section 3004(m) "minimize threat" 
standard in more detail in L-.,_e upcoming 
LOR "phase two" proposal. to be 
published this summer. However, EPA 
also recognizes that the levels proposed 
in this rule may also be related to the 
"minimize threat" standard. II the CBEC 
or ECHO levels are also the "minimize 
threat" standard. then wastes that are 
treated to levels below the exemption 
level would also have met their 
obligation under the LDR program and 
could accordingly be land disposed 
without treatment. The Agency asks for 
comment on whether the levels 
proposed in this rule should be the " 
minimize threat" level that bounds the 
LDR treatment standards. 

H RCRA Emission Standards 

Today's proposed rule, when 
promulgated. may have an impact on the 
effectiveness of two other RCRA rules 
developed by the Agency under HSW A 
authority. Section 3004(n) of HSWA 
directed the Agency to promulgate 
regulations controlling air emissions 
from hazardous waste TSOFs "as 
necessary to protect human health and 
the environment" Subsequent Agency 
analysis demonstrated that air 
emissions from TSOFs do pose 
substantial risk in the absence of 
controls. and that controls were 
therefore required under the HSW A 
mandate. The Agency is fulfilling this 
mandate in phases; a rule was 
promulgated In 1990 covering certain 
sources at TSOFs (55 FR 25454, June Z1. 
1990). and the remaining sources were 
addressed in a second rule proposed in 
1991 (56 FR 33490. July 22. 1991). 
Together. these rules would reduce the 
risk from air emissions from the vast 
majority of these facilities to well within 
the risk range of other RCRA standards. 
After more thorough analysis, the 
Agency may issue a third phase of these 
regulations to address any residual risk. 
The emission reductions achieved by 
these rules would also significantly 
reduce the formation of ozone. which 
has adverse effects on human health 
and the environment. 

Today's rule could affect the TSDF air 
emissions regulations in the following 
way. The TSOF rules were designed to 
prevent volatilization of hazardous 
organics as they move through storage 
and treatment. keeping the organics in 
the waste until it ultimately undergoes 
BOAT treatment, which is assumed to 
remove any significant risk from 
exoosure via the air medium. If. ur.de: 
any of the exemptions proposed today. 
waste leaves the system without BDAT 
treatment. that waste must be assumed 
to pose a potential air risk until further 
analysis shows otherwise. II significant 
risk exists, it may be necessary to 
develop air-based exemption criteria to 
supplement those suggested in today's 
proposaL Such criteria could entail 
additional waste testing. The Agency 
specifically requests comment on this 
issue, and on ways to address it. 

XIV. CERCLA Program 

All listed hazardous wastes are listed 
as hazardous substances under section 
101(14)(C) of the Comprehensive 
Environmental Response, 
Compensation. and Liability Act 
(CERCLA] of 1980, as amended. Under 
section 103(a) of CERCI.A. notification 
must be made to the Federal government 
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of a release of any CERCLA hazardous 
substance in an amount equal to or 
greater than the reportable quantity 
(RQ) assigned to that substance witrJn a 
Z4 hour period. (See 40 CFR part 302 for 
a list of CERCLA hazardous_substances 
and their RQs.) Once a specific waste 
from a particular facility has been 
shown to meet the exemption criterion 
in this rule, the waste i.3 no longer a 
listed hazardous waste and therefore no 
longer a hazardous substance by virtue 
of its hazardous waste listing, and thus 
notification under C'.c.RCLA of a release 
of the exempted waste may not be 
necessary. In this situation. CERCLA 
notiflcation of releases of the waste 
would only be required if the waste or 
any of the constituents of the waste are 
CERClA hazardous substances by 
virtue of section 101(14)(A}, (B). (D), (E). 
or (F) of CERCLA or 40 CFR 302.4(b ), 
and are released in amounts greater 
than or equal to their RQs. The Agency 
requests comment on this approach. 

The Agency believes that exemption 
levels also may be applicable to the 
CERCLA program where it has been 
documented that RCRA listed bazardon.s 
waste has been disposed of at the site. 
Section 121{d) of CERCLA. as amended 
by the Superfund Amendments and 
Reauthorization Act (SARA) of 1988. 
requires that CERCLA actions comply 
with, or justify a waver of. applicable or 
relevant and appropriate requirements 
(ARARs} under federal and state 
environmental laws. When RCRA 
requirements are identified as ARARs at 
CERCLA sites because of the presence 
of RCRA listed hazardous wastes at the 
site. the Agency believes that the CBEC/ 
ECHO exemption levels will become the 
preliminary remediation goals for listed 
wastes, depending on site-specific 
factors and other criteria specific to the 
CERCI..A program. In addition. all of the 
options would determine the legal 
applicability of federal RCRA 
managements requirements to 
remediation wastes generated at 
Superfund sites. 

At sites undergoing CERCLA remedial 
activities where no listed bazarrlous 
wastes have been identified, the Agency 
will generally use a site-specific risk 
assessment for all chemicals for which 
there are no ARARs. In some cases. 
these health-based clean-up le\'els will 
be higher L'l}an the exemption levels. 
based on a reasonably conservative 
exposure scenario which does not 
include leachate ingestion. In other 
cases. the CERCLA health-based clean­
up levels will be lower than exemption 
levels when additive effects are 
considered or when specialized 
analytical tedmiques are required in 

order tc lower quantitation limits.. The 
CERCLA health-based clean-up levels 
may also be different than exemption 
levels based on the co:-:sideration of 
site-specific factors. 

XV. State Authority 

A. Applicabib'ty of Rules in Authonzed 
States 

Under Section 3006 of RCRA. EPA 
may auLltorize qualified States to 
administer and enforce the RCRA 
program within the State. (See 40 CFR 
pert Z71 for the standards and 
requi~ments for authorization.) 
Following authorization. EPA retains 
enforcement aut.~ority under sections 
3008, 7003, and 3013 of RCRA. slthough 
authorized States have primary 
enforcement responsibility. 

Prior to the Hazardous and Solid 
Waste Amendments (HSWA) o£!984, a 
State willt final authorization 
administered its hazardous waste 
program entirely in lieu of EPA 
·administering the Federal program in 
that State. The Federal requirements no 
longer applied in the authorized State 
and EPA could not issue permits for any 
facility in the State that the State was 
authorized to permit. When new, more 
stringent Federal requirements were 
promulgated or enacted, the State waa 
obliged to enact equivalent authority 
within specified time frames. New 
Federal requirements did not take effect 
in an authorized State until the State 
adopted the requirements as State law. 

In contrast. under section 3006(g) o£ 
RCR.-'\., 4Z U.S.C.. 69Z8(g). new 
requirements and prohibitions imposed 
by the HSW A take effect in authorized 
States at the same time that they take 
effect in non-authorized States. EPA is 
directed to implement HSWA 
requirements and prohibitions in an 
authorized State, including the issuance 
of permits, until the State is granted 
authorization to do so. While States 
must still adopt HSWA-related 
provisions as State law to retain fmal 
authorization. HSWA applies in 
authorized States in the interim. 

B. Effect of State Authorizations 

Today's proposal. if finalized, will 
promulgate regulations that are not 
effective under HSWA in authorized 
States. Thus, the exemption will be 
applicable only in those States that do 
not have fmal authorization. 

Authorized States are only required to 
modify their prograins when EPA 
promulgates Federal regulations that are 
more stringent cr broader in scope than 
the authorized State regulations. For 
those changes that are less stringent or 
reduce the scope of the Federal program, 

States are not required to modify their 
programs. This is a result of section 3009 
of RCR.'\. which allows States to impose 
more stringent regulations than the 
Federal program. Tcday's proposal for 
CBEC exemptions is considered to be 
less stringent than, or a reduction in the 
scope of. the existing Federal 
regulations because that portion of 
today's proposal would exempt certain 
activities now within li-te purview of · 
RCRA subtitle C.. Therefore. authorized 
States are not required to modify their 
programs to adopt regulations consistent 
with and equivalent to t.~e CBEC 
rulemakir.g. However, to the extent tr..J.t 
the ECHO option brings new wastes 
into hazardous waste regulation; those 
aspects of this rulernaking would, if 
finalized. need to be adopted by 
authorized States. 

Even though States are not required to 
adopt most options in today's HWIR 
proposal. EPA strongly encourages 
States to do sa as quickly as possible. 
As already explained in this preamble, 
today' a propasal will reduce over­
regulation of dilute wastes and 
contaminated media. will facilitate 
evaluating remediation alternatives for 
CERCLA clean-ups and the RCRA 
Corrective Action Program, will provide 
an alternative to delisting, and will 
speed research and development for 
treatment alternatives to land disposal 
and waste minimization. recycling. and 
reuse. States are therefore urged to 
consider the adoption of all ~pect~ of 

- today's HWIR proposal (when 
promulgated); EPA will expedite review 
of authorized State program revision 
applications.. 

States that submit official applicaf,Qns 
for final authorization less than 12 
months after the effective date of these 
regulations are not required to ind,Jde 
standards equivalent to these 
regulations in their application. 
However, the State must mornfy its 
program by the deadline set forth in 
§ Z71.21(e). States that submit official 
applications for rmal authorization 12 
months after the effective date of these 
regulations must include standards 
equivalent to these regulations in their 
application. The requirements a state 
must meet when submitting its fmal 
authorization application are set forL~ in 
40 CFR 271.3. - --

XVl. Economic Assessment 

A. Backgrour.d 

The Agency has conducted a 
preliminary economic assessment (EA.) 
in conjunction with the development of 
today's proposed rule. This analysis 
quantifies cast savings potentially 
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a;;sociated with the four primary options 
presented under both prospecti'lre of this 
proposal. These are: the health based 
a?proach. the technology approach. the 
contingent management approach. and 
the E.xpanded Characteristic Option 
(ECHO). 

The analysis conducted for this Notice 
of Proposed Rulemaking is to be 
considered preliminary. A 
comprehensive final Regujatory L'Tlpact 
Analysis (RlA) wi!I be developed in 
conjunction with the Final Rule. This 
RL~ will be consistent with procedU!"es 
described in appendix V of the 
Regulatory Program of the United States 
Government. 

Results from the Agency's preliminary 
analysis indicate that the proposed ruie 
would not cause major increases in 
prices or costs or have other significant 
adverse effectS'. EPA expects that tlte 
proposed regulations. as part of the 
Agency's RCRA reform initiative. could 
reduce costs to the economy in excess of 
s~oo million per year, particularly 
hazardous waste storage. treatment. 
and/or disposal costs. 

The complete Economic Assessment 
document, Preliminary Economic 
Assessment of the Hazardoll$ Waste 
Identification Rule. is avaitab!e in the 
docket established for this proposed 
rule. The following is a smnmary of the 
methodology used in performing the EA 
and the results of the analysis. 

B. Potentially Affected Wastes 

The proposed rulemaking would affect 
two broad categories of wastes. listed 
hazardous wastes and media 
contaminated with listed hazardous 
waste. Usted hazardous wastes are 
deemed hazardous by virtue of being 
listed by the Agency. Contaminated 
media commonly refers to all soil. debris 
and other materials which have been 
contaminated with a listed wasta. 

Two primary categories. of listed 
hazardous wastes will be affected by 
this rule. wastes as generated and 
residuals. Wastes as generated refer to 
the composition of wastes as t..~ey are 
originally released. prior to any 
tr2atment. Residuals refer to any residue 
which may remain after BDAT 
treatment.! as identified under the LDR 
program. In the category oi 
contaminated media. this ar:alvsis focus 
only on contaminated soils. • 

The EA estimates the prop:>sed rule's 
cost sa1rings separately for waste and 
media because different data sources 
and slightly different regulatory options 
apply to wastes and media. 

1. Process Waste 
The population of hazardous wastes 

potentially affected by today's proposal 
was ~timated using data from EPA's 
1986 National Survey of Hazardous 
Waste Generators. This Sur'iey was 
used because it was the only readily 
available comprehensive data source 
found to link volume estimates to 
constituent concentrations, by waste 
stream. The Agency recognizes the 
limitations and problems potentially 
associated with the use of a single da~a 
source that is more than five years old. 
The Agency plans to compare. adjust 
and update these data combining 
information supplied in comments and 
various alternative data sources. 
throughout development of the flnd ruie 
making process. 

The 1986 Survey indicates. that 
approximately 718 million tons of RCRA 
hazardous waste were generated in 
1986. As much as 60 percent of this total 
may be managed exciusively under the­
Clean Water Act. Of the total. 
approximately 344 million tons are 
ineligible for potential exemption 
because they are characteristic wastes 
amliftreated such that the 
characteristic. is removed. would be­
unregulated,. thus unaffected.. Another 
224 million tons are hazardous wastes 
that are both characteristi~ and listed. 
They may be eligible. if the 
characteristic is removed.. The rema.ining 
150 million tans are listed wastes, which 
are also eligible under this proposal. Six 
of the 150 million tons were excluded 
from analysis, however. because they 
are either discharged without treatment 
to publidy owned treatment works 
(POTWs} or waterway'S", and therefore 
unlikely to generate savings. or are 
contaminated soil. which is addressed 
separately. Of the remainin8144 !l'Jllion: 
tons of li~ted wastes. UO million tons 
are wastewaters and Z':f million tons are 
non-wastewaters. 

The Agency determined which of the 
eligible hazardoll$ wastes would be 
exempt under alternative regulatory 
options by using three types of data 
inputs. (1) Waste concentration data 
were identified from the 1986 Generator 
Survey for individual listed waste 
streams. These streams constitut~d 84 
percent of the listed wastewater 
volumes and about 13 percent of listed 
non-wastewater volumes. The results 
for these waste streams were 
extrapolated to estimate the impacts. on 
listed waste streams for which 
constituent concentration data were I!Dt 
available a:rui on wastes that are 

-
initially both listed and characteristic 
wastes. (Z) This analysis used the 
health-based levels. (e.g .• MCL.s. Rms. 
and RSDs). and criteria discussed in 
section VI of t!:e P:ear:J.ble to determine 
the volumes of \vaste affected under the 
corresponding regulatory options. (3) 
Information from the land disposal 
restrictions program was. used to 
determine proposal standards unde.::­
options based on BOATs. to identify tl:e 
treamen~ methods that \vould be 
required for wastes remai.n.ir.g subject to 
subtitle C reguiation. and to deteroir..e 
the contaminant concentrations 
achievable bv available treatmerr~ 
tecbologieS: 

2. Contaminated Media 

The universe of contaminated media 
potentially affected by this proposed 
rule includes contaminated soil and 
contaminated grou.,d water. This 
analysis foc-JSe9 on contaminated soil 
only. Contaminated grour1d water is not 
analyzed for two reasons. First, data 
characterizing the volume of 
contaminated ground water are· 
incomplete and contain a great deal of 
un~rtainty. Second. the cost savings: for­
grmmd water are likely to be relatively 
small. Contaminated ground water i~ 
often managed under Clean Water Act 
pro 'Ids ions- by being discharged to 
POTWs or under National Pollutant 
Discharge Elimination System permits. 
and therefore may not be significantly 
affected by this- proposal. 

Contaminated media subfect to 
subtitle Care nonnalfy generated by 
remediation activities. For this- anaiysfs. 
the Agency focuses on five saurces of 
contaminated media; CERCI.A 
{Superfund} actioi'..s-, RCR..o\ corrective 
actions, RCRA closur~. state Sup€rfund 
cleantips. and voluntary cleanups. 

For eacit of these sources uf 
contaminated media. upper· and lower­
bound estimates Cil"e developed fo; (ll 
the number of sites with contaminated 
soil~ (2] the quantity of contaminated 
soil to be excavated at t.~ese sites; and 
(3) the pace of excavation. A range of 
estimates is used because of the 
substantial uncertainty associated with 
contaminated sail generation rates. 
Based on t!lis approach. it is determined 
L~at approximately 3 to 11 million tons 
of contaminated soil wi!I be gener3.ted 
per year. 

Contaminated soil may be affected by 
this proposal if; (ll it is contaminated 
with listed wastes and (Zl constituenrs 
in the soil are below applicable 
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concentration levels. as identified in the 
various options. The proportion of 
excavated soil that contains only listed 
wastes was estimated using data 
subrrJtted to EPA by three hazardous 
waste landfills in 1990 and 1991. These 
data suggest that from 28 to 61 percent 
of contaminated soil subject to 
regulation as hazardous waste, contains 
listed waste. This estimate. however. is 
highly uncertain because of the 
difficulties of identifying listed waste in 
soil. The portion of contaminated soil 
with constituents below proposed levels 
[i.e .. exempt from subtitle C) was 
generally estimated by using data from 
Superfund Records of Decision from 
1988 and 1989 on the constituent 
concentration and volume of soil at 
CERCLA sites. 

C. Estimated Cost Savings 

By exempting wastes from regulation. 
t.loe proposed rule would generate cost 
savi.'lgs from the point of hazardous 
waste generation to disposaL Volumes 
exempted and cost savings are projected 
for wastes as generated, mixed and 
derived-from wastes and treatment 
residuals. This analysis focuses on the 
most significant cost savings: treatment 
and disposal cost savings for wastes. 
and treatment cost savings for 
contaminated media (soils). Thus. the 
e9timated cost savings depend on the 
volume of waste and media exempted. 
the treatment or disposal avoided. and 
the unit savings for different treatment 
and disposal methods . 

Hazardous wastes may incur 
treatment and/or disposal cost savings. 
In general. the estimated savings are 
equal to the coat of treatment and 
disposal of residues under subtitle C 
minus the cost of disposing of the 
exempted waste in a subtitle D landfill. 
Second. if a hazardous waste meets 
BOAT and proposed concentration 
standards (e.g .• BOAT treatment 
residues), the only savings will be !ower 
disposal costs. These savings will equal 
the difference between subtitle C and D 
disoosal costs. 

The primary costs savings for 
contaminated soils will be avoided 
treat:nent costs. Disposal savings do not 
arise because contaminated media 
exiting subtitle C is assumed not to be 
subject to subtit~ D because media are 
r:ot solid wastes. 

For each regulatory approach. the 
following discussion presents the 
Agency's estimates of the volume of 
wastes as generated, residuals. and 
contami~ated media exempted from 
subtitle C and the associated costs 
savi.:1gs. 

1. Health-Based Approach 

This option would establish 

exemption criteria by combining health­
based levels and multipliers (DAFs). It 
combines constituent concentration 
le\·els that z:tinimize threats to hurnan 
health (based on conservative estima:es 
of human responses to contaminants) 
with multipliers reflecting reasonable 
worst-case management scenarios for 
exempted wastes. Under this option. the 
Agency would use health-based levels 
equivalent to proposed or final MCLs 
established under the Safe Drinking 
Water Act. RIDs for non-carcinogens, 
and RSDs for carcinogens. Additionally. 
exemption criteria for contaminated 
media could be based on direct 
exposure using soil ingestion and 
inhalation scenarios for residential 
settings. For a complete discussion of 
health based levels used in this section 
see chapter VI of the proposed rule 
preamble. 

Volumes of processed waste and 
contaminated media affected by this 
rule each year. and the associated cost 
savings, are shown in E.-dtibit 1. All 
results are presented as ranges to reflect 
the substantial uncertainty in these 
estimates, including the concentration of 
hazardous constituents in potentially 
eligible process wastes and the volumes 
of contaminated soil generated annually. 
Furthenr.ore, the wide range of 
estimates also reflects the differences 
amofl8 the health-based sub-options 
(i.e., multiplier of 1. multiplier of 10, or a 
multiplier of 100 and. for contaminated 
media. the direct exposure). 

The health-based option would 
exempt from just over 6, to nearly 84 
million tons of wastes and contaminated 
media from subtitle C regulation 
annually. The largest portion of the 
volume exempted is residuals from 
EDAT treatment of process wastes (6 to 
50 million tons). Total cost savings for 
the health-based option range from 
approximately $62 to $1,820 million per 
year. The largest savings result from 
exemption of contaminated media. 
because of the high treatment costs. 

Different regulatory options and sub­
options for process wastes (i.e .• wastes 
as generated and residuals) and 
contaminated media may be 
advantageous. Thus, in the EA. the 
Agency presents separate estimates for 
each sub-option for process wastes and 
contaminated media. For process 
wastes. the greatest savings could be 
achieved with a sub-option multiplier of 
100. from S296 to $364 million per year. 
For contaminated media, the multiplier 
of 100 sub-option produces cost savings 
of S400 to nearly $1,500 million annually. 
Cost savings for other sub-options and 
combinations are presented in the EA. 

EXHIBIT 1.-HEAL TH-8ASED APPROACH 
PROCESS WASTE & CONTAMINATED 

MEDIA 

Wastils elig:ble I 
before 

other wastes .. 
Con' .aminated 

AHec:ed 
·volumes 

(million 
tons/year) 

<1 :o 32 

6 to 50 

C<lst savinc;;s 
(rr.,ilion S/yr\ 

46 :o :s.: 

J to EO 

!Teaunent .•. --j·­
R~siduals from 

rr.edia ···--·-····- -,_-:<::..1:...t::.o-=2~--1-=2...:.:o:.....:1._J5'--o 

Totals._ ......... ~ 6 to 841 62 to 1.820 

2.E..'<panded Characteristic Option 
(ECHO} 

The expanded characteristic option 
(ECHO). is evaluated in this section. 
This scenario estimates the potential 
volumes exempted and corresponding 
cost savifl8S associated with expanding 
the current list of characteristics to 
include all currently listed constituents. 
As is the case with wastes now defined 
as hazardous by a characteristic, waates 
would be exempt from subtitle C once 
treated to remove the characteristic. 
Those wastes for which the listing is not 
replaced by the expanded 
characteristics would still be listed and 
subject to the mixture and derived from 
rules. This option may also include 
landfill design specifications and 
associated meteorological and 
geological conditions. 

The impact of this option on process 
wastes was developed by using the 
results of the health-based option with a 
multiplier of 100. The Agency, however. 
recognizes that under this option. 
constituent specific multipliers may be 
higher or lower than 100 for specific 
constituents. This option may 
significantly increase the total number 
of constituents managed under subtit!e 
C. Ultimately, it may also significantly 
decrease the volume of waste regciateci 
unde!' subtitle C. depending on the levels 
selected for DAF multipliers. 

Based on the above assumptions. t~e 
total volume of process waste ar.d 
residuals projected to be exempt under 
this option is estimated to range from 
about 68 to 84 million tons. The total 
cost savings is like~ to be higher t..".a:-: 
the S296 to $364 million under the 
multiplier of 100 option. This may resu!t 
from less rigorous testing requiremer".ts 
[based on current TC testing 
requirements). 

The total volumes of contaminated 
media affected by this approach range 
from about one-hal£ to nearly 2 millior: 
tons per year, for an annual cost savings 
of $397 to $1,456 million. These large 
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ranges reflect major uncertainties in the (the only media studied in this EA) will 
amount o[ contaminated sail generated be. t:eated to BDA T level~ when they are 
<mnuallv and the actual extent to which excavated. pursuant to the LOR 
the toxi~ity characteristic is expanded program. This analysis assumes L~at ail 
(i.e .• the portion of contami:~ated soil contaminated soils are excavated and 
below proposed levels}. are then treated to BOAT £eveis and 

The above savings may be overstated subsequently exit subtitle C. However, a 
since some non-hazardous waste may portion of soils may not exit subtitle C 
be brought into subtitle C wherr th~ eitbe.t: because they are not treated or 
characteristics are- expanded. Depending because treatme!lt does not reach BDAT 

· on the ultimate DAFs set for specific Ieveis. The cost savings that could result 
constitnents, these savings are alscr from exemptL'lg some or these soiis has 
potentially understated.. nat been quantified. 

Under the technology-based approach 
EXHIBIT 2.-CHARACTERISTIC MANAGE- f the ~eatest share of cost savings results 

MENT APPROACH PROCESS WASTE & from exemption of waste residuals 
CoNTAMI~lATED MEDIA (Exhibit 3}. This is estimated at 

approximately 52 million tons per year. 
with a corresponding cost savings of 
approximately $140 million annually. 

Affected 
\'OitJ~ 
(m:llion 

Cost saving:r 
(million $/yr) 

managin~ !oils in the intermedia~e rar:ge 
of contamination created hy the 
contingent mar:agement approach. 

Total volumes of p::-ocess wa:;tes and 
ccntaminated media affected range from 
about 9 to 60 million tons per year. Of 
this, the greatest volume is for process 
waste, accounting for approximately 5S 
million tons per year eligible under the 
contingent range. The greatest 
contributor to totai cost savings is 
contaminated media at a multiplier of 
less than 10. which would produce 
savings ::anging from $358 to S1.3H 
million per year. 

Under the contingent management 
approach, process wastes and 
contaminated media affected by the rule 
would either be entirely exempt from 
subtitle C regulation or would be subject 

Wastes eligoble I 
before 
treatment__~ 

tons/year) 
EXHIBIT 3.-TECHNOLOGY BASED AP- to- less stringent management 

Pf!OACH PROCESS WASTC. & CONTAMI- requirements depending on their levels 

18. to 32. 

ReSiduals from I 
otner wastes ..... 

ContamiiiiRed 
media.----~--=~-.4_t:;::a..:2':..;·:.___::.;39?~ta.::....::f•:..4S&.:..= 

NATEO MEDIA 

volumes 
(mlilion 

IOnsl'jil:aft 

Cost savings 
(nllilion S/yr} 

of contamination_ Proce.sa wastes in the 
intermediate range of contamination 
could either receive fuil subtitle C 
management (in which case there would 
be no change from the status- quo and n!Y 
cost saving}, or be pTaced in a subtitleD 

Totals ............. ~ 68.4 to84l 693 let 1,820 

3. Technology-Based Approach 

Under this option. exemption levels 
would be based on tbe performance of 
the best available waste treatment. This 
option mirrors the approach taken iii the 
subtitle C Land Disposal Restrictions 
program. which establishes standards 
based on the best demonstrated 

wastes eliruble-1 landfill. The cost savings achieved if all 
before ., process was~ are pfaced in a landfill 
treatmenr._ .. ___ 3 :a r3 63 to tt9' meeting default requiremenb for-

ReSiduals from municipal solid wastes may total 5225 f!Y 
other wastes_ ~2 tAO $233 million per year. Actual ccr.lt 

Contaminaled J · th thi 
0 

, 
0 

savmgs wi in · s contingent category, 
med•a-··--·;... 1 ---~-----..::. however; are Iikeiy to be Tess. dependir.g 

Totals .......... _i ~:a 65/ 203 to 259' upon- specific management 
requirementlJ. 

' 4. Contingent Management Approach 

available technology (BDATJ. Although . The contingent management approach 
BDATlevels.are.generally beiow health- employs different management 
based levels. they may in a few cases be requirements depending on the waste 
higher than acceptable health-based constituent concentration. Most 
levels. For this. reason. the technology- contaminated wastes and media would 
based option may be combined with · be regulated under existing subtitle C 
health-based criteria. to ensure that if requirements. Wastes with low levels or 
wastes continue to pose hazards at the , contamination would be regulated under 
BDAT levels they would not be ' RCRA subtitle D. while media with low 
exempted. levels of contamination would be 

Volumes of wastes as generated. · exempt. from subtitleD a$ well as 
residues. and contaminated media subtitle C requirements. Wastes and 
exempted by the technology-based media with intermediate levels of 
alternative are presented in Exhibit 3, contamination would receive 
along with cost savings on treatment management appropriate to those levels. 
and disposal. The total volume of was~e Exhibit 4 shows the volumes of 
exempted may range from nearly 55 to process wastes and contaminated media 
65 million tons per year, with a total cost exempted under the conti.'1gent 
savings ranging from approximately management approach and the resu.ltir.g 
S203 to SZ50 million per year. cost savings. Uncertainty in the totaf 

The Agency assumes that no volumes cf contaminated media are 
contaminated media will be exempt reflected in upper and lower values for 
from subtitle C regulation ~mder the these estimates- The upper and lower 
technology-based approach. This is estimates also reflect the concentration 
because we assume in the baseline of of hazardous constituents in process 
this analysis that contairinated soils wastes and the sub.-options for 

Contaminated soils in the 
in termediare- range of contami:na tion 
couid receive one- management choice 
that does not apply t!Y process wastes. 
Contaminated soil!t could be capped in­
place f!Y m~t subtitleD requirements. 
As ·with process- wastes, there are no 
cost savings for contaminated media 
that contirme to receive subtitle C 
management. However-, if all 
contaminated media currently failing 
within the intermediate range (HEN*10-
HBN*100J cf con1amination were placed 
in a subtitle n rancffill. cost savings 
would range- from $35 to $129 million per 
year (see EA). If ail contaminated soiis 
were capped in-place, the cost savings 
would be slightly larger, amounting tcr 
$38 to S139 million per-year (see EAj. 
Thus. the full range within this category 
is S3S tcr $139 million cost savings pe: 
year. 

Cost savings for in-place capping ar2 
greater than cost savings for subtitle D 
landfilling because the average cost per 
ton of capping soil ($181 is less than the 
average cost per ton of placing soil in a 
subtitle D Iandfill($7ZJ. 

-



r-

I~ 
r 

21502 Federal Register I Vol. 57, No. 98 I Wednesday, May 20, 1992 / Proposed Rules 

ExHIBIT 4.-CONTINGENT MANAGEMENT APPROACH PROCESS WASTE ANO CoNTAMINATED MEDIA 

I <H8N"t0 >HBN"1Q- I 
HBN"1CO 1 

AHec:ed volum~ 

>hSN"lOO 

Million tor.slyear 

Cost saV>ng 

<HSN'!O >HBN'1(}- I >hSN'lCO I 
HBN"100 

' 

Tot.ll 

Was:es ehg•ble 1:1-elore Treat-r.ent and resi<luals from omer waste'........................................................ 67 10 132j 228 lo 233 295 10 365 
Contarnmated media .... ---·····-···-····-·-·-·······-··-·-··········-···········---··-···-·-·----·-··-·-·····--····-··-· 358 lo.1,3t4 1 35 to t39 393 to 1.453 ~~~~-+--~~~~------~~~~~ 

Totals ............ - ...... - .................................................................................................................... _........... 425 to 1,446 263 to 3721 688 to 1,818 

5. Comparison of the Options 

Four different regulatory options were 
considered in this analysis; the health­
based approach, the characteristic 
m3nagement approach. the technology 
approach. and the contingent 
management approach. Quantification 
of potential cost savings associated with 
these options was developed to coincide 
,..;th the primary options presented in 
the proposed rule. Results presented in 
this analysis will provide the reader 
with a useful overview of the potential 
range of impacts associated with each 
pri."'lary option in the proposed rule. 
Alternative sub-options discussed in the 
proposed rule are not quantified in this 
analysis. The Agency intends to fully 
quantify all aspects of each option and 
st:b-option as presented in the fmal rule. 

Total potential cost savings across all 
four o~tions, for both process waste and 
contaminated media. range from about 
Si30 to 51.870 million per year. The 
characteristic and contingent 
management approach appear to 
pro\ide the highest general cost savings 
to industry, ranging from nearly $700 to 
S1.870 million per year. The technology 
based approach provides the least cost 
sa\'lngs to industry, at $200 to $260 
:::tillion per year. 

Overall. it appears that those options 
t..l-:.at may be the most di!ficult to 
implement. enforce. and maintain, may 
p:ovide Ll-te most cost savings. Howe\'er, 
potentially significant implementation 
cost factors associated wit..'t the two 
h!gh savings options have not been 
G;.:antified ln this analysis. Furthermore. 
potential costs associated \vith health­
based assurances needed to implement 
the contingent and characteristic 
cptions may further reduce potential 
savings. 

D. Potential Health and Environmental 
Irr.pacts 

It is the Agency's intent that the 
criteria for exempting hazardous wastes 
and contaminated media from subtitle C 
regulation be set at levels that have 
been determined to be protective of 
human health and the environment. 
Hazardow wastes exempted from 
subtitle C regulation would remain 
subject to solid waste management 
regulations. which would provide en 
adequately protective level of 
management tailored to the low risks 
presented by the wastes. 

A more comprehensive discussion of 
health and environmental impacts 
potentially associated with this 
proposed rule is available elsewhere in 
the preamble. 

E. Economic Impacts 

Economic impact analysis is desig::~ed 
to determine the extent to which specific 
groups. such as industries. bear the 
costs or receive the benefits of 
environmental regulation. This 
information is important in evaluatL'lg 
the fairness of the distribution of 
benefits and costs, determining whether 
it is important to mitigate such effects. 
and assessing the social costs of 
regulation or. in the case of this 
proposal. the cost savings of 
deregulation. The two major types of 
economic impacts of the proposed rule 
are projected to be cost savings for 
hazardous waste generators whose 
wastes would be derego.llated. and 
revenue losses for the waste 
management ind~stry. 

Based on the analysis of Generator 
Survey data, the major industrial sectors 
that generate the vast majority of listed 
hazardous wastes that could be affected 

by this proposal are primary metals and 
fabricated metal products; chemicals. 
plastics. pharmaceutical. and allied 
products; and petroleum refining and 
asphalt and coatings production. These 
industries would be the main 
beneficiaries of cost savings from 
changes in hazardow waste 
management practices as a result of this 
proposed rule. 

In addition to generators of hazardous 
wastes. this proposal would benefit 
those parties responsible for 
management of contaminated media. 
The affected parties a.r:e those who 
spend funds on site remediation 
activities. such as federal. state, and 
local governments that conduct finance. 
or oversee remediation activities; 
potentially responsible parties (PRPs) 
under CERCU\ and state laws who 
conduct or finance remediation 
activities; hazardous waste treatment. 
storage, and disposal facilities (TSDFs) 
that conduct corrective actions or close 
hazardous waste ma.''lagement units; and 
firms, such as hazardous waste 
generators. that must remediate existin;s 
contaminated soil or clean up future 
accidental spills. 

Under this proposal. future revenues 
to the commercial hazardous waste 
management industry could be lower 
tha:1 in the absence of such a rule: less 
hazardous was~e and contaminated 
media would be required to be treated 
and disposed in subtitle C facilities. 
Cost savir..:;s t.h.at accrue to generators 
as a result of shifts from hazardous to 
non-hazardous waste management may 
mean losses ln revenues for the 
commercial hazardous waste 
management industry. The net economic 
impact on the industry is undetermined. 
However. the net impact on society is 
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likely to be positive as scarce economic 
resources are refocused on Ll-te more 
hazardous wastes. 

Despite potentially large foregone 
rzvenues for the industry, this proposal 
is unlikely to significantly adversely 
affect a significant number of 
commercial hazardous waste 
management firms for several reasons. 
First. based on data for 1990. the 
indust..--y is healthy and growing. Total 
revenues exceeded $2.2 billion in 1990-
nore than a 50 percent increase over 
1989 revenues. 11 Operating margins for 
the industry were 19 percent on average 
and rates of return on assets and equity 
were 8 percent and 13 percent 
respectively. representing a recovery 
from declines in 1989. Second, the 
industry still faces the prospect of 
continued growth in demand for 
commercial hazardous waste 
management as a result of other 
developments, such as increasing 
remediation activities (e.g .. RCRA 
corrective actions) and the imposition of 
the land disposal restrictions. Third. 
many of the firms in the commercial 
hazardous waste management industry 
also operate subtitleD landfills. Thus. 
they would benefit from the increased 
demand for subtitleD management. 

F. Limitations of the Analysis 

The scope and accuracy of the 
methodology used to estimate th.e 
potential volumes of process wastes and 
contaminated media affected. and the 
associated cost savings are constrained 
in several ways. The major limitations 
include analytical and data constraints, 
non-quantified cost savings, non­
quantified expenditures and 
unquantified effects on human health 
and t..l.;,e environment. 

The Agency's analysis relies on data 
that have major limitations. For 
example. the analysis of process wastes 
is based on the Generator Survey, which 
reflects 1986 data. The generation and 
management of hazardous wastes have 
changed considerably since then. For 
example, at the time the survey was 
conducted, a virtually universal 
management proactive for wastewater 
involved storing large volumes in 
unlined pits. called surface 
impoundments. where the waters would 
be treated prior to reentering the larger 
NPDES system, or where wastewaters 
would be allowed to remain. In 1988. 
these impoundments had to comply with 
RCRA's minimum technology 
requirements. which meant for the 

1 1 "Commercial Hat.ardous Waste Management: 
Recent Financial Perfonnance and Outlook for the 
Future," The Hazardous Waste Consul!ant. July/ 
August 1991. pp. 4.1 to "-:!0. 

majority of them that they closed down. 
Wastewaters which had been handled 
in these impoundments were then 
handled largely in tanks. This change in 
practice put a premium on minimizing 
the amount of wastewater handled. It is 
thus possible that pre-1988 volumes of 
waters subject to subtitle Care 
overstated for that reason. 

In addition, the data used in the 
analysis of contaminated media are 
highly variable from year to year which 
makes extrapolation from past records 
difficult. For example, the volumes and 
concentration levels of contaminated 
soils are highly site-specific and depend 
on the depth and location of the 
sampling. 

The analysis assumes that all states 
will adopt this proposal. In fact, the 
Resource. Conservation and Recovery 
Act allows authorized states to set more 
st."ingent levels. Cost savings may be 
overestimated to the extent that states 
adopt more stringent levels than in the 
federal proposal. Cost savings. however, 
may be underestimated to the extent the 
proposal causes the deregulation of 
wastes that are hazardous under state, 
but not federal rules. Cost savings may 
be further underestimated if proposed 
levels make it cost-effective for 
generators to initiate waste 
minimization programs. 

Furthermore. this analysis does not 
account for changes as a result of the TC 
rule. In addition any new or delisted 
constituents since 1986 are not included. 
Other economic impacts potentially 
associated with this proposed rule, but 
not addressed here. are numerous. 
These may include: corresponding 
managei!lent impacts associated with 
alternative waste generation and 
disposal practices. the potential for 
transferring waste from tanks to surface 
impoundments, alternative engineering 
standards and corresponding long-term 
capital savings. These are just a few of 
the secondary economic impacts 
potentially associated with this 
proposal. The Agency intends to 
address as many of these items as 
possible in the analysis to·accompany 
the final rule. . 

Non-Quantified Cost Saving 

This analysis does not attempt to 
estimate all types of cost savings and 
expenditures potentially associated with 
the proposed Rule. The focus of the 
analysis is one savings attributable to 
reduced treatment and disposal costs of 
process waste (and wastewaters) and 
contaminated media. Additional savings 
may arise which have not been 
estimated. 

• Avoided treatment costs for 
contaminated ground water. While 

contaminated media includes both soil 
and ground water, this analysis focuses 
exclusively on contaminated soil and 
therefore underestimates L!J.e cost 
savings. While the avoided costs are 
believed to be significantly smaller for 
ground water than soil, large quantities 
of ground water contaminated wit.'! 
listed hazardous wastes can be 
generated by remedial actions. 

• Avoided storage costs. 
transportation costs, or other hazardous 
management costs arising prior to 
treatment. 

Non-Quantified Expenditures 

Potential changes in EPA and State 
administrative costs associated with 
this proposal are not estimated. While 
additional administrative costs will be 
involved in receiving, reviewing, and 
inspecting eligibility determinations. 
cost savings will arise because 
hazardous wastes. hazardous waste 
management units, and facilities \viil 
exit subtitle C. It is unclear whether the 
incremental costs would outv·:eigh the 
incremental savings. 

G. Data Needs-Request For Comment 

Fundamental data limitations !::.ave 
been the primary difficulty in 
development of the preliminary 
economic assessment for this proposed 
rule. The Agency recognizes L!J.ese data 
limitations and their impact on the 
analysis. One of the purposes of this 
proposal is to request data and comment 
related specifically to the current rule, 
as proposed. The Agency requests data 
and comments associated with three 
general areas of concern: industry; 
scientific/testing: and region. state and 
local issues. 

Industry comments and data are 
requested under three broad cate~cnes: 

Waste/Media Generation: 

-Actual quantity of listed and/or 
characteristic hazardous waste 
generated on an average annual basis 
over the 1989 through 1992 period. 

-Constituents and actual concentration 
levels of constituents linked to 
volumes identified above 

-Constituent concentration estimates 
are needed at various points oi 
generation and treatment: 

-Out of the pipe 
-After 1st treatment 
-After 2nd treatment 
-At point of disposal or dischar0e 
-Actual quantity and extent of spiUs 

resulting in generation of 
contaminated media {soils. 
groundwater). 

Waste/Media Management: 
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-L'nit costs for treatment of waste and 
contaminated media to BDAT levets. 
t:nder alternath·e methods and 
aiternative quantity levels. 

-Ur:it costs for management and 
storage of waste and/or media. 

-Implications potentially associated 
with captive vs. offsite treatment 
(alternative cost estimates. 
management. etc.) 

-Estimated pace of remedial activity 
for media. 

-Potential impacts on costs associated 
with alternative engineering 
requirements for storage facilities. 

--Comments on general facility costs 
and impacts/implications potentially 
associated with shifting from tanks to 
surface impoundments. 
Fadlity /Industry lmplica tions: 

--Comments on closure implications 
potentially associated with this 
proposal. 

-Perceived implementation costs 
associated with this proposal. 

-Perceived liability, financial. and 
management implications potentially 
associated with this proposal. 

-Potential facility operational benefits 
as a result of this proposal. such as 
potential cost savings and alternative 
management practices that may result 
if wastewater could be .. freed up" to 
use again in the plant as make up. 
cooling. and closed loop process 
water. 
Scientific/testing data specifically 

requested in conjunction with 
development of the final Regulatory 
Impact Analysis {RIA)are those 
identifying actual test results for 
leachates. 

Region. State and local comments 
requested in conjunction with the EA. 
include comment on issues such as 
perceived rate and extent of adoption by 
states. and associated impacts on other 
Agency actions. Comment is also 
requested in the area of testing and 
enforcement, specifically the cost of 
mandatory quality assessment/ control 
testing, the sampling and analysis plans. 
and the number cf tests needed for a 
representative sampie of specific waste 
streams. The current EA. for the 
proposed rule has been developed under 
significant time and data limitations. 
The Agency is aware of these 
li:nitations and will work to address 
them in t..':!e RIA for The final rule. Part of 
L':!e procedure for development of a final 
RlA includes revision of the current 
document based on changes for the final 
rule, data revisions. and response to 
comments. The Agency has identified 
specifi~ areas of concern for receipt of 
d:.ta and comments in support of a final 
KIA. However, comments need not be 

limited to the areas identified above. 
General and/ or specific comments are 
welcome from all interested parties. The 
Agency has committed to the 
development of a full Regulatory Impact 
Analysis (RlA) in support of tbe April 
1993 fmal rule. 

XVTI. Regulatory Flexibility Act 

Pursuant to the Regulatory Flexibility 
Act. 5 U.S.C. 601-{)12. whenever an 
agency is required to publish a General 
Notice of Rulemaking for any proposed 
or final rule. it must prepare and make 
available for public comment a 
regulatory flexibility analysis that 
describes the impact of the rule on small 
entities (i.e .. small businesses. small 
organizations, and small governmental 
jurisdictions). No regulatory flexibility 
analysis is required. however. if the 
head of the Agency certifies that the rule 
will not have a significant impact on a 
substantial number of small entities. 

The Economic Assessment conducted 
in support of the proposed rule includes 
a section, "Impacts on Small Entities." 
The fmdings in this section are briefly 
summarized below. 

Small quantity generators (SQGs) are 
usually defmed as entities that generate 
between 100 and 1.000 kilograms per 
month of hazardous waste (1.3 to 13.23 
U.S. tons per year). Conditionally 
exempt small quantity generators 
(CESQGs) are entities that generate less 
than 100 kilograms per month of 
hazardous waste. The Agency estimates 
there are about 65.000 to 70.000 SQGs 
generating about ZSO.OOO to 300,000 
metric tons of hazardous waste 
annually. Multiple industries are 
represented by SQGs. 

Based on the maximum allowable 
volume for SQGs of 1.000 kilograms per 
month (13.23 U.S. tons/year), and 
estimated pre- demonstration cost 
savings of $373/ton. the maximum 
tolerable demonstration costs are 
estimated at $4.850 per year. 
Demonstration costs are fixed costs per 
waste stream. while cost savings 
depend upon the size of the waste 
stream and volume exempted. As a 
result. a minimum volume of waste must 
be generated in order for any of the 
Hazardous Waste Identification options 
to be profitable. The small entity 
analysis in the Economic Assessment 
found that. in general. facilities would 
need to generate a minimum of 200 tons 
of eligible hazardous waste per year in 
order to have a financial incentive to 
seek exemption. 

Demonstration/implementation costs 
have not been fully quantified for SQGs 
but are expected to be generally the 
same as for larger facilities. except for 
an extended allowance for storage. This 

factor a!one is not expected to 
compensate for the several fold increase 
in volume needed to insure financial 
incentive for SQGs. As a result. the 
costs of gaining an exe:::1ption appear. in 
general. to significantly outweigh 
potential treatment and disposal savings 
for SQGs. 

Demonstration costs under the 
enhanced charac!eristic option [ECHO) 
may be lower than other options 
because only one-time testing would be 
required. However. a multiplier of 100 
under this option is expected to bring 
non-hazardous wastes into the subtitle 
C system. The Agency has not fully 
quantified demonstration costs under 
this option. or the additional waste 
volume that may be affected. 

The CBEC option is expected to not 
significantly impact a substantial 
number of small entities because they 
generate waste volun1es well below the 
point of financial incentive. 
Furthermore. exemption levels are 
considered deregulatory in nature and 
thus are expected to prm,;de only 
beneficial opportunities for SQGs who 
may choose to pursue exemption under 
this proposaL 

However, under the ECHO option it is 
possible that a significant number of 
small entities may be affected. Due to 
the short period of time available to the 
Agency to publish this proposal the 
Agency has not had time to develop a 
regulatory flexibility analysis for the 
ECHO option in today's notice. For the 
final Regulatory L-npact Analysis, the 
Agency intends to develop a 
comprehensive small entity analysis 
corresponding to this option. Pursuant to 
5 U.S.C. 60S( a} (allowing waiver or delay 
of initial regulatory flexibility analysis). 
I l!Jerefore find L~at publication of an 
initial regulatory flexibility analysis for 
this rule would be impracticable. 

XVIll. Paperwork Reduction Act 

The reporJng, notification. or 
recordkeeping (information] provislons 
in this rule will be submitted for 
approval to the Office of Management 
and Budget (01.ffi) under section 3504(b) 
of the Paperwork Reduction Act of 1980. 
U.S.C. 3501 et seq. Any final rule will 
explain how its reporting, notification. 
or recordkeeping provi~iions respo:1.d to 
any OMB or public comments. 

List of Subjects 

40 CFR Part 260 

Administrative practice and 
procedlli"!, Confidential business 
information. Hazardous waste. 



Federal Register I Vol. 57, No. 98 I Wednesday, .May 20, 1992 I Proposed Rules 21505 

.:o CFR Part 261 

Hazardous waste, Recycling. 
Reporting and Record.l<eeping 
requirements. 

40 CFR Part 262 

E.xnorts. Hazardous materials 
trans-portation. Hazardous waste, 
I::nports, Labeling. Packaging and 
containers. Reporting and recordkeeping 
requirements. 

40 CFR Part 26-1 

Hazardous wastes. Insurance, 
Packaging and containers, Reporting 
and recordkeeping requirements. 
Security measures. Surety bonds. 

.;a CFR Part 268 

Hazardous waste. Reporting and 
~ecordkeeping requirements. 

Dated: April 30. 1992. 

William K. Reilly, 
Ac':nir.istrator. 
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For the reasons set out in the 
preamble, it is proposed to amend title 
40 of the Code of Federal Regulations as 
fo!lO\VS: 

!Option 1 

PART 26D-HAZAROOUS WASTE 
MANAGEMENT SYSTEM: GENERAL 

1. The authority citation for part 260 
continues to read as follows: 

Authority: -12 U.S.C. 6905. 6912(a), 6921-
6927.6930.6934.6935,6937,6938.6939. and 
6974. 

2. In 260.10. add the following 
definitions in alphabetical order: 

§ 260.10 Definitions. 

Dilution means the addition of 
materials. liquid or non-liquid. to 
increase the volume of a given waste or 
media to reduce constituent 
concentrations. 

A!edia means any naturally-occurring 
soil or ground water. 

Soil means unconsolidated earth 
material composing the superficial 
geologic strata (materials overlying 
bedrock]. consisting of clay, silt, sand, 
or gravel size particles (sizes as 
classified by the U.S. Soil Conservation 
Service). or is a mixture of such 
materials with other liquids. sludges. or 
solids, and is inseparable by simple 
mechanical removal processes. 

PART 261-IDENTIFJCATJON AND 
LISTING OF HAZARDOUS WASTE 

3. The authority citation for part 261 
continues to read as follows: 

Authority: 42 U.S.C. 6905. 6912(a), 6921, and 
6922. 

4. In 261.3, paragraph (e) is removed. 
5. In 261.4. paragraphs (a)(12) and (13) 

(b)(13) and (14) are added to read as 
foilows: 

§ 261.4 Exclusions. 
(a) • • • 
(12) Environmental media (e.g .• soils 

and ground water) contaminated or 
mixed with one or more wastes listed in 
subpart 0 or with residuals derived from 
the treat.rnent. storage. or disposal of a 
waste listed in subpart 0 that meet the 
conditions of this paragraph and the 
applicable exemption levels specified in 
appendix XI to part 261 [for a generic 
exemption]: 

(i) Media with constituent 
concentrations meeting the exemption 
levels for [a generic exemption] in 
appendix XI will be considered non­
hazardous so long as the follov.ring 
conditions are met: 

(A) A sampling and analysis plan is 
prepared in accordance with the 
requirements specified in appendix XIII 
to part 261 prior to the waste being 
managed as non-hazardous; 

(BJ Representative samples of the 
contaminated media are analyzed in 
accordance with the requirements 
specified in appendices XI and XIII to 

part 261 prior to the waste being 
managed as non-hazardous: 

(C) Sampling and analysis of media is 
repeated annually for the first hvo years 
an exemption is claimed and every three 
years thereafter (for as long as 
remediation or generation continue) and 
when process or operating changes 
(including upsets) occur which could 
affect the medium's composition. 

(D) Notification of the exemption 
claim is received by the Regional 
Administrator prior to any management 
of media qualifying for exemption under 
this paragraph as non-hazardous. 
Notification must be resubmitted 
annually for the first two years an 
exemption is claimed and every three 
years thereafter and when process or 
operating changes (including upsets) 
occur which could affect the medium·s 
composition. The notification must 
include: 

(1) The name. address, RCRA lD 
number of the person seeking the 
exclusion. and identification of the 
exemption being sought; 
. (2) EPA Hazardous Waste Number: 

(3) Average and maximum·monthly 
and annual amount of excluded media: 

(4) Name and address of the disposal 
facility; and 

(5} The following statement signed by 
the person seeking the exclusion or his 
authorized representative. 

Under penalty of criminal and civil 
prosecution for making or submission of false 
statements, representations, or omissions, l 
certify that the requirements of 40 Cr'"'R 
261.4(a)(12) have been met for all media 
contaminated with listed waste excluded 
from regulation according to the provisions ci 
this part. Eased on my inquiry of those 
individuals immediately responsible for 
obtaining the information. I believe that t.he 
information is true. accurate. and complete. I 
am aware that there are significant penalties 
for submitting false information. includin~ t!:e 
possibility of fine and imprisonment. l have 
been authorized. in writing, to make such 
declarations by the person in charge oi the 
generator's demonstration. 

(!i) Notifications of the exemption 
must be submitted by certified mail to 
the Regional Administrator. Copies of 
notifications and all sampling and 
analysis records must be kept on-site for 
at least three years from the date of 
sampling. The three-year generator 
record retention period wiil be 
automatically extended during the 
course of any unresolved enforcemer.t 
action regarding the regulated activity or 
as requested by the Regional 
Administrator. Owners and operators 
must retain these records until the 
facility is closed. 

[iii) As a condition of exclusion and 
for purposes of enforcing the conditicns 

-
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set out in thls paragraph. any person 
qualifying for an exemption under this 
paragraph must. upon request of any 
duly designated representative of EPA. 
furnish information relating to media 
excluded under this paragraph and 
permit such representatives at all 
reasonable times to have access to, and 
to copy. all records relating to such 
media. to enter the facility at reasonable 
times. and to inspect and obtain samples 
of such media and samples of any 
containers or labeling for such media. 

(iv) On. or within. 5 working days of 
submitting a first notification of 
exemption under this paragraph. the 
person claiming the exemption must 
submit a notice with the following 
information for publication in a major 
local newspaper of general circulation. 
The claimant must provide the Regional 
Administrator with certification of 
submitting the notice for publication. 
The claimant must also make the 
notification and all supporting data and 
documentation available for public 
review and copying. at a location at or 
near the facility, for sixty days following 
publication of the newspaper notice. 
The notice, which shall be entitled 
"Claim of Exemption from the Definition 
of Hazardous Waste under 40 CFR 
261.4." must include: 

{A} The name, address, RCRA ID 
number of the person seeking the 
exclusion. and identification of the 
exemption being sought: 

(B) Description of the waste and EPA 
Hazardous Waste Number: 

(C) Average and maximum monthly 
end annual amount of excluded media: 
and 

{D) Name and address of the disposal 
facility; 

(E) Name and address of the location 
where the notification provided to the 
Regional A.dmini..strator and all 
supporting data and documentation for 
the exemption can be viewed and 
copied by interested parties, and the 
length of time the information will 
remain available, and 

(F) The name and address of the 
Regional Administrator where written 
comments on the exemption claim can 
be submitted. 

{v) The exclusion under this provision 
does not apply to: 

(A) Media that are contaminated with 
F020, F021. F023, ~24. F027. Fo.za. K001. 
K009. I<OlO, I<D17, KD23. KD24. l<D26, 
K027, K036. K037, KD38. K039. K040. 
K043. K044. K045, K047, K099, K119. and 
P110 and media that are contaminated 
with 40 CFR 261.33 wastes that are not 
listed in appendix XI: 

(B) Contaminated media containing 
any constituent in appendix 1 that is 
quantitatable at a level that exceeds the 

concentration-based exemption criteria 
level for that constituent 

(C) Contaminated media when the 
actual detection limit for a constituent 
(other than the 40 CFR part 261, 
appendh Vll constituents for which the 
contaminating listed waste was listed) 
exceeds the concentration-based 
exemption criteria quantitation limit 
specified for that constituent in 
appendix 2 and the applicable 
concentration-based exemption criteria 
level is below that quantitation limit 

(D) Contaminated media that are 
diluted in ways not permitted under the 
land disposal restrictions in 40 CFR part 
Z58 (rather than treated to reduce 
constituent loadings) to achieve the 
concentration-based exemption criteria 
levels: 

(E) Contaminated media that change, 
or are changed. over time from the 
media characterized in L'le exemption 
determination due to reconstitution. 
process upsets or changes, or other 
factors affecting media composition or 
leaching; and 

(F) Contaminated media that exhibit 
any of the characteristics of hazardous 
wastes listed in subpart C. 

(13} Environmental media (e.g., soils 
and ground water) contaminated or 
mixed with one or more wastes listed in 
subpart D or with residuals derived from 
the treatment. storage, or disposal of a 
waste listed in subpart D that meet the 
conditions of this paragraph and the 
applicable exemption levels specified in 
appendix XI to part 261 [for a contingent 
management exemption]: 

(i) Before these hazardous wastes will 
be considered exempt from full 
regulation under this paragraph, the 
generator must comply with the 
following conditions: 

(A) Sampling and analysis in 
accordance with the procedures and 
documentation requirements s~t forth in 
appendix xm that demonstrates that the 
constituent concentrations in the media 
meet the applicable exemption levels m 
appendix XII. Sampling and analysis of 
media claiming an exemption under this 
paragraph must be repeated annually for 
the first two years the exemption 
claimed and every three years 
thereafter. and when changes to the 
production or treatment process 
(including upsets) occur that could affect 
waste composition; 

(B) Notification of the Regional 
Administrator that an exemption is 
claimed for the media under this 
paragraph and certification that the 
constituent concentrations in the media 
meet the exemption levels set forth in 
appendix XI and that the media wastes 
will be disposed of in a unit meeting the 
criteria set forth in paragraph 

(a}(13)(i)(C) of this section. Notifications 
of the exemption must be submitted by 
certified mail to the Regional 
Administrator and must be resubmitted 
annually for the first two years of the 
exemption and every three years 
thereafter, when changes to the 
production or treatment process 
{including upsets) occur that could affect 
media composition. and when there are 
changes in the identity of the designated 
disposal facility. The notification must 
include: 

(1} The name, address, and RCRA ill 
number of the person seeking the 
exemption and identification of the type 
of exemption being claimed; 

(2) Average and maximum monthly 
and annual amounts of excluded media: 

{3) Name and address of the disposal 
facility; and 

(4) The following statement signed by 
the person seeking the exemption or his 
authorized representative: 

Under penalty of criminal and civil 
prosecution for making or submission of faise 
statements. representations. or omissions. 1 
certify that the listed hazardous waste for 
which I assert an exemption from regulation 
according to the provisiollll o! this part meet 
the exemption levels set forth in appendix X1 
to 40 CFR part 261 and that the disposal 
facility identified in this ootification contains 
uni\3 meeting the criteria of 40 CFR part :S8. 
subpart D. Based on my inquiry of those 
individuals immediately respollllible for 
obtaining the information. I believe that the 
information upon which the claim of 
exemption ia baaed is true. accurate and 
complete. I am aware that there are 
signifjcant penalties for JUbmittinB !alae 
information. including the possibility of fine 
and imprisonment 

(C) Media meets the applicable LDR 
requirements of 40 CFR part 268 and is 
disposed of in a unit meeting the design 
c.1iteria of 40 CFR part 258 subpart D. 

(ii) Prior to satisfaction of all 
conditions for the exemption under this 
paragraph. including the condition that 
the media are managed in accordance 
with the applicable management 
standards, the wastes are hazardous 
wastes subject to full subtitle C 
regulation. 

[iii) Notifications. and all sampling 
and testing plans and records upon 
which an exemption claim is based must 
be kept on-site for !It l~ast three yean 
from the date of sampling. The three­
year record generator retention period. 
will be automatically extended during 
the course of any unresolved 
enforcement action regarding the 
regulated activity or as requested by the 
Regional Administrator. Owners and 
operators must retain these records until 
the facility is closed. 
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(iv) Ar.y person q:.Ia!iiying fo!:' a., 
exemption under titis paragraph must. 
upon request of any duly designate~ 
ro::p::esentative of EPA. fu..'"Ilish 
Li1fc:maticn relating to media exempt!!d 
u..-:der this paragraph a:1d permit such 
ren~eseo.tative at all reasonable tiw.es to 
h~ve acces3 to, anc to copy, all records 
relating to such media. to enter th.e 
facility at reasonable times, ar:d to 
inspect and obtain sa:r".ples of such 
media and samples of any con~ainers or 
labeling for sud1 media. 

(v) Responder.ts b actions to enforce 
this paragraph who raise a claim that a 
certai:1 material iii exempt from 
regula~ion L:.Ilder this section must 
demonstrate. L.'uough appropriate 
doc:unentation, satisfaction of ail 
ccr.diticns necessary for the exemption. 

(vi) On or within 5 working days of 
submitting a first notification of 
exemption u.;.der this paragraph, the 
person claiming the exemption must 
submit a notice with the foiicwir..g 
iniormation for publication in a major 
local newspaper of general drculation. 
The claimant must provide the Regional 
Administrator with certification of 
submitting the notica for publication. 
The claimant must also make the 
notification and an supporting data and 
documentation available for public· 
review and copying, at a location at or 
near the facility, for sixty days foi!owing 
pubiication of the ne·..vspaper notice. 
The notice, whiclt shall be entitled 
"Claim of E:<emoticn from the Definition 
cf Hazardous \Vaste under 40 CFR 
251.4," must include: 

(A} The name. address. RCRA ID 
number of th~ person seeking the 
exciusion, and identification of the 
exemption being sou~ht: 

(B) Description of the waste and E?A 
Haz::trdous Waste N~ber: 

(C) Ave::age and :nax::num monthly 
2nd a:mual amount of excluded media: 
and 

(Dj Name and address of the disposal 
facilitv: 

(E} Name and add.Less of the location 
where the notification provided to the 
Rc6ional Administrator and all 
supporting data and documentation for 
the exemption can be viewed and 
copied by interested parties. and the 
length of time the irJormation will 
remain availabie. and 

(F) The name and address of t."~Ja 
R~6ional Acbtinistrator where written 
comments on the exemption claim c<Jn 
be submitted. 

(vii) The exclusion under this 
provision does not apply to: 

(A} Media that are contaminated with 
F020, F021, FOZ3. F024. FOZ7. F028. K001. 
K009. K010. K017, K023. K024. K026. 
K027, K036, K007, K038. K039. K040. 

K043, KD44. K045. K047, KC99. K119 and 
Pl!O and media that are contaminated 
with 40 CFR 261.33 waste:; t.~at &re not 
listed in appendix XII; 

(B) Contaminated Ulzdia cc:J.t.:-.in!.""lg 
any constit-..lent in appendbc XII t."lat ioi 
quantitatable at a l~vei that exceeds the 
concentration-based exemption criteria 
!eve! for L.~at cc:1stituent: 

(C) Contaminated media when the 
actual detection lirnit for a constitue::!t 
(other than the 40 CFR part 261, 
appendix VII cor..stituents for which the 
contaminating listed waste was listed} 
exceeds the concentration-based 
exemption cri:eria quan!itation limit 
soec.!fied fo:- that constituer:~ ;n 
appendix XII and th.e appi!cable 
concentration-based exemption criteria 
level is below that quantitation lLrnit; 

(D) Contaminated media that are 
diluted in ways not permitted under the 
land disposal restrictions in 40 CFR part 
258 (rather tha!t treated to reduce 
constituent loadings) to achieve the 
concentration-l::ased exem~ticn criteria 
le,·e!s: 

(E) Contaminated media that change 
or !lre changed ever time from the media 
characterized i.'"l L.'1e exemption 
determination due to reconstitution, 
process upsets or changes. or other 
factors affecting media composition or 
leaching: and 

(Fj Cont:mtinated media that exhibit 
any of the characteristics of hazardous 
wastes listed in subpart C. 

(b) • * • 

(13) Waste listed in subpart D; 
residuals from treatment. storage, and 
disposal of waste listed in sul::part D; 
mixtures of solid wastes and wastes 
listed in subpart D; and materials that 
contain wastes listed in subpart D thc;t 
rueet tl;e conditions of this paragraph 
and the applicable exemption levels 
specified. in ap?endix XII to part Z61: 

(i) Wastes with cor:stituent 
cor.cer:trstions meetng the exemption 
levels for (a generic exemption] in 
appe~dix XI will be considered non­
hazardous so long as the following 
conditions are met: 

(A} A sampling and analysis plan is 
prepared in accordance with the 
requirements specified in appendix XIII 
to part 261 prior to L~e waste being 
managed as non-hazardous; 

(B) Representative samples of the 
w:Jstes are analyzed in accordance with 
the requirements specified in 
appendices XI and XIII to part 251 prior 
to the wa:5te being managed as non­
hazardous; 

(C) Sampling and analysis of waste is 
repeated annually for the first two years 
an exemption is claimed aud every three 
years thereafter (for as long as 
remediation or generation continue) and 

when process or op~:-:>ting char:ges 
{inc!udiilg upsets) occur which cc·..!.ld 
af;ect the med!t!!TI's composit!c:-1.. 

(D) Notification of the examp!ior:. 
cJajm ~nd certification L':et ail 
conditiong of the exe~oticn b:-.-e been 
met is received b;;' the Regicnal 
Adoinistrator prior to any rr:an.:gement 
cf waste quaiif)"ing fer exemption under 
trJ3 paragraph as non-hazardcus. 
Nctillcation must be re:;t:bmittad 
an.-1uaily for the first two years an 
exe:r.ption is claimed and everJ t\re~ 
ye2rs L1ereaftc!' and wh:!:i. prcc::!ss o:: 
operating char:ges (includi:J.g upsets} 
ace..:: which cculd affect L.'le rr..ecb.: .• -n·s 
cc::;tpositian. The notificaticn mus! 
include: 

(!) The name, a.:!dress. and RCR.-\ ID 
nuznber of the person seeking the 
exciu:;ion and iden~ification of the t:":<-p-e 
of exe!!:ption b!!ing clairr.ed: 

(2} EPA Hazardous Waste Number; 
(3) Average and maximum mor:thly 

and annual amount of excluded media: 
[4) Name and address of the disposal 

facilitv: and 
(5) The following statement signed by 

the person seeking the e..'<cbsion or his 
authorized representative.. 

Under penalty of criminal and c:ivi.l 
prosecution for making or submission of fatse 
statements. representatioM, or omiss.ion.s, I 
c.:rt:fy that the requireme:cts oi 40 CFR 
2G1.4[b)(13) have been met for all was:e 
exc!uded from regulation according to the 
pro\'isicns of this part. Based on my inquiry 
cf those individuals immediatelv resooo..sible 
for obtaining the information. I belie~e tl:at 
the infonnation is troe. accurate, and 
corno!ete. I am awa.-e that there are 
sigr-.i:ic:u:t r;oenalties for submitting false 
infor=atio:1. including the possibility o£ fa~e 
and i..r!:prisor..ment. I have been aut.'lo.!ized. !n 
writ' .. ,;. ~o !T'-<ib such declarations by t!:e 
person in chaf3e of the gene~2tor"s 
demonstration. 

(:!) :"iotifications of the exemption 
must be subrnitted by certified mail to 
the Regional Administrator. 
Notifications and all sampling and 
analysis records must be kept on-site fer 
at least three years from the date of 
sarupling. The L'1ree-year generator 
r~co;:d retention period will be 
automatically extended during t.\..e 
course of any unresolved enforcemer.t 
action regarding the regulated activity or 
as requested by the Regionel 
Administrctor. Owners and operators 
must ICtain these records until the 
facility is closed. 

(iii} As a condition of exclusion and 
for purposes of enforcing the conditions 
set out in this paragraph, any pe~on 
qualifying for an exemption under this 
paragraph must, upon request of any 
duly designated representative of EPA .. 
furnish information relating to waste 
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excluded under this paragraph and 
per:nit such representatives at all 
reasonable times to have access to. and 
to copy. all records relating to such 
waste. to enter the facility at reaso;;.able 
ti:nes. and to inspect and obtain samples 
of such media and samples of any 
containers or labeling for such waste. 

(iv} Respor.dents in actions to enforce 
this paragraph who raise a claim that a 
cer~ain waste is exempt from regulation 
under this section must demonstrate. 
t!':.rough appropriate documentation. 
satisfaction of all conditions necessary 
for the exemption. 

{v} On or within 5 working days of 
subr.1i::ing a first notification of 
exemption under this paragraph. the 
person claiming the exemption must 
S:lbr.lit a notice with the following 
information for publication in a major 
local newspaper of general circulation. 
The claimant must provide the Regional 
Administrator with certification of 
submitting the notice for publication. 
The claimant must also make the 
notification and all supporting data and 
documentation available for public 
rev"iew and copying. at a location at or 
near the facility. for sixty cays fo!lov:ing 
publication of the newspaper notice. 
The notice. which shall be entitled 
"Claim of Exemption from the Definition 
of Hazardous Waste under 40 CFR 
261.4." must include: 

{A) The name. address. RCRA ID 
number of the person seeking the 
exclusion. and identification of the 
exemption being sought: 

(B) Description of the waste and EPA 
Hazardous Waste Number; 

(C) Average and maximum monthly 
and annual amount of excluded media: 
and 

(D) Name and address of the disposal 
faciEty: 

(E) Name and address of the location 
where the notification provided to the 
Regional Administrator and all 
supporting data and documentation for 
the exemption can be viewed and copies 
by L"lterested parties. and the length of 
time the information will remain 
available. and 

(F) The name and address of the 
Regional Administrator where written 
com."!lents on the exemption claim can 
be submitted. 

(vi} The exclusion under this prevision 
2ces not apply to: 

(A) EPA Hazardous \Vaste i\os. F020. 
F02!. F023. F024, F02:', F02B. K001. K009. 
KO!O. K017, K023. K024. K026. K027. 
!<036. K037, K038. K039, K<HO. K043. 
K!H.t. K045 K047, K099. K116 and P110 
a;;.d 40 CFR 261.S3 wastes L\-jat are not 
listed in appendix XI: 

(B) Wastes containing any constituent 
in appendix XI that is quantitatable at a 

level that exceeds the exemption level 
unde: this paragraph for that 
cons!i~uent: 

(C) Wastes when the actual detection 
limit for a constituent (other than 40 
CFR part 261. appendix VU constituents 
for which the waste was listed) exceeds 
tl:e quanti:ation limit specified for that 
cons:ltuent i.:1 appendix XII the 
applicable exemption level set forth in 
appendix XII is below that quantitaticn 
limit: 

(D) \Vastes that are diluted (rather 
than treated to reduce constituent 
loadings) to achieve the exemption 
level3 set forth in appendix XII: 

(E) Wastes that change or a;e changed 
over time i:om the waste characterized 
in the exerr.ption determination due to 
reccnstituticn. process upsets or 
changes. or other factors affectir.g waste 
composition or leaching; 

(F) The m;,it in which the exempt 
waste wa3 managed prior to exemption. 
unless excluded under the p:::o .. ;sions of 
40 CFR 260.20 and 250.22: and 

(G) Wastes that exhibit any of the 
characteristics of hazardous wastes 
listed in subpart C. 

(14) Residuals from treatment. storage. 
and disposal of waste listed in subpart 
D that meet the applicable treatment 
standards under 40 CFR part 268 and the 
conditions of this paragraph and the 
applicable exemption levels specified in 
appendix XII to part 261 for contingent 
management exemptions: 

(i) Before these hazardous wastes will 
be considered exempt from full 
regulation under this paragraph. the 
generator must comply with the 
following conditions: 

(A) Sampling and analysis in 
accordance with the procedures and 
documentation requirements set forth in 
appendix XII that demonstrates that the 
constituent concentrations in the waste 
meet the applicable exemption ieve!s in 
appendix Xll. Sampling and analysis of 
wastes claiming an exemption uncier 
this paragraph must be repeated 
annually for the first two yea:s the 
exemption claimed and every tl-]ree 
years thereafter. and when changes to 
the production or treatment process 
(ir.cluding upsets) occur that codd affect 
waste compositior:: 

(B) Notification of the Regional 
Ad..":linistrator that an exemption is 
c!ai.:ned for these wastes under this 
paragraph and certification that the 
constituent concentrations in the wa.;te 
meet the ex~mption levels set forth in 
2?pendix YJI that the waste will be 
disposed of in a unit meeting the design 
c:it~ria of 40 CFR part 258, subpart D. 
No:ifications of the exemption must be 
submitted by certified mail to the 
Regional Administrator and must be 

resubmitted annually for the first two 
yea:~ of t~e exemption and every three 
years there a iter. when changes to the 
prodt:ction or treatment process 
(inc!uding upsets} occ:ll' that ccu!d aff.:c: 
waste composition. and when t.'1e:-e are 
cl':anges in the identity of the designated 
disposal facility. The notification rr.;js: 
inciude: 

(1) The name. address. and RCA ID 
number of the person seeking the 
exemp~ion and identification of the type 
of exemption being claimed; 

(2) EPA Hazardous Waste Number 
and desc:iption of the process 
generating the waste; 

(J) Average and maximum monthly 
and annual amounts of excluded waste: 

(4) Name 1md address of the disposal 
facil:ty; and 

(5) The following statement signed by 
the person seeking the exemption or his 
authorized representative: 

U::der penalty of cri:r.lnal and civil 
prosecution for making or submission of false 
statements. :epresentations. or omissions. I 
certify that the listed hazardous waste for 
'>~<hich I assert an exemption from regulation 
according to the provisions of this part meet 
the exemption levels set forth in aplJendix XII 
to 40 CFR part 261 and that the disposal 
facility identified in this notification contains 
unit!! meeting the design criteria of 40 CFR 
part Z58. subpart D. Based on my inquiry oi 
those individual!! immediately respc:JSible for 
obtaining the information. I believe that the 
information upon which the claim of 
exemption is based is true. accurate and 
complete. I am aware that there are 
significant penalties for subrr.itting false 
information. including the possibility of fir.e 
and imprisonment. 

(C) The wastes meet the applicable 
LDR requirements of 40 CFR part Z6B 
and are disposed of in a unit meeting the 
design c:iteria of 40 CFR part 258, 
su::,part D. 

(ii) Prior to satisfaction of all 
conditions for the exemption u.'1der ~.his 
·paragraph. including the condition t}Jat 
t'le wastes are managed in accordance 
with the applicable management 
standards. the wastes are hazardous 
wastes subject to full subtitle C 
regulation. 

(iii) :'liotifications. and all samplin3 
::~r:d testing plans a.nci records upon 
·.vhich an exeoption claim is based w'Jst 
be keot on-site for at least three vears 
from the date of sampling. The LS.ee- · 
year generator record retention period 
will be automatically extenced durir.g 
the course of any U."llesolved 
enforcement action regarding L\-je 
regulated activity or as requested by the 
Regional Ad."!linistrator. Owners and 
operators must retain these records until 
the facility is closed. 
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(iv} Any person qualifying for an 
exemption under this parograph must. 
upon request of any duly designated 
representative of EPA. furnish 
information relating to wastes exempted 
under this paragraph and pem1il such 
representative at all reasonable times to 
have access to. and to copy. all records 
relating to such wastes. to enter the 
facility at reasonable times. and to 
inspect and obtain samples of such 
wastes and samples of any containers or 
labeling for such wastes. 

publication of the newspaper notice. 
The notice. which shall be entitled 
uclaim of Exemption from the Definition 
of Hazardous Waste under 40 C.~ 
261.4." must include: 

and 40 CFR 261.33 wastes that are net 
listed in appendix Xll: 

(A) The name. add:ess. RCRA ID 
number of the person seeking the 
exclusion, and identification of the 
exemption being sought; 

(B) Wastes containi:13 any constituent 
in appendix Xll t.":!at is qu::mtitatabie at a 
level that exceeds the exemption level 
under Li.is par::lgraph for that 
coni! ti tuen t: 

(v} Respondents in actions to enforce 
this paragraph who raise a claim that a 
certain material is exempt from 
regulation under this section must 
demonstrate, through appropriate 
documentation, satisfaction of all 
conditions necessary for the exemption. 

(B) Description of the waste and EPA 
Hazardous Waste Number: 

(C) Average and maximum monthly 
and annual amount of excluded media; 
and 

(D) Name and address of the disposal 
facilitv; 

(E} Name and address of the location 
where the notification provided to the 
Regional Administrator and all 
supporting data and documentaticn for 
the exemption can be viewed and 
copied by interested partie~ and the 
length of time the information will 
remain available. and 

(C) Wastes when the actual detection 
limit for a constituent (other than 40 
CFR part 261, appendix Vll constituents 
for which the waste was listed] exceeds 
the quantitation limit specified fer that 
constituent in appendix Xll and the 
applicable exemption level set forth in 
appendix XII is below that quantitation 
limit; 

(D) Wastes thot are diluted [rather 
than treated to reduce constituent 
loadings} to achieve the exemption 
levels set forth in appendix XII; (vi) On or within 5 working days of 

submittir:g a first notification of 
exemption under this paragraph. the 
person claiming the exemption must 
submit a notice with the following 
infonnation for publication in a major 
local newspaper of general circulation. 
The claimant must provide the Regional 
Ad."llinistrator with certification of 
submitting the notice for publication. 
The claimant must also make the 
notification and all supporting data and 
docu:nentation available for public 
review and copying. at a location at or 
near the facility. for sixty days following 

[F) The name and address of the 
Regional Administrator where written 
comments on the exemption claim can 
be submitted. 

(E) Wastes that change or are changed 
over time from the waste characterized 
in the exemption determination due to 
reconstitution. process upsets or 
changes. or other factors affecting waste 
composition or leaching; 

(vii) The exclusion under this 
paragraph does not apply tcr. 

(A} EPA Hazardous Waste Nos. F020. 
F02l,F023,F024,F027.F028,K001,K009. 
1<010. 1<017. 1<023. K024. K026, K027, 
K036, KC37, 1<038, K039, K040, I<043, 
K044. K045, K047, K099, K119 and Pl10 

(F) The unit in which the exempt 
waste was managed prior to exemption. 
unless excluded under the provisions of 
40 CFR 260.20 and 260.22; and 

Appendix VIII-Amended 

(G) Wastes that exhibit any of the 
characteristics of hazardous wastes 
listed in subpart C. 

6. In appendix VIII of part 261, add the following hazardous constituents in alphabetical order: 

Appendix VIII-Hazardous Constituents 

Commcn name Chemical abstracts name 

Acenaphthene .. ·-···-···················-··-·····-·············-·······--······················· Acenaphtttytene, 1 .2-dihydro ................ ---·-·····-·····-···--·········-···- 63-_.'"2-9 
Acetaldehyde····-························-························-·················································-························-························-·--·-·--·--···-···············-······ 75-{}7 -0 
Acetone ·············-····--················-···························································· 2-Propanor.e ................ ·-···········-···········-·-··------······-··---------······- 67~1 

Acrylic ac;d ········-························-···························································· ···············-·······················---·······················-······--···············-············-········· 7<J-10-7 . . . . . 
B<!nzo(l<) fluoranthene ···············-·--···················-·································· Same .. ·-·-·····················-························-······-··-·········----··················· ~-<JS-9 
Benzyl alc~hol ... - .. ······················;····-··················-·······-~·-······················· Ber.z.enemelhanol ........ ____ ;····················-······-···-;··········-···-··················. 100-5 T ~ 

n·Butyl alcohol .. ---···············-····;························-········;··································;····-······-················-···;····················-·············;··········-·······················. 71-36-3 

Chloroditromo-methane; c:t:romo-ct:!oromethane .............................. Metl'1ane. dibromoch!oro- ····················-····-··················--···········-········ 124-48-1 . . . 
Cumene ·············-························-···························································· ···············-··-····················-························-························-······················· 98-<!2-8 . . . . . . 
Cyclohexanor.e ---·····················-···························································· ···············-······-················-························-····-······-··········-···················-·· 1 OB-94-l 
Oi-Mlutyi phthalate······--············;··································;························ 1,2-~en:zenedicart:ioxylic ~d. dibutyl ester·····:··········-····-················· 84-74-2 

Cimelltylamine -·-·-··-··············-·················:·························································-························-························-······················-----····-··········· 124-l0-3 . . . . . . . 
t,4-0ioxane ·······-·········-·············-·····-··········································-········ Same .. ·-·-·····················-························-············---······-··············-·-···· 123-91-1 . . . . 
Ethyt acetate ..... ----··-·········-····-····-·-··································································-·····-·················-························-·····-·············-··-·····-··-·········--· 141-7~ . . . . . . . 
EL'lytbenzene --·-······-····-·······---·--·······················--·······················-· Benzene. ethyl- ··········-·····-················-···········-···········--·--·--·--······· 100-41-4 . . . . . . . 
Ethyl ether-·······-·····---··········-···-----···········································-········-····-·······-························-···--·················-······-··-···----.. -···--·-·····-··-· 60-29-7 . . . . . . . 
furlln--··-···-······--·-····-··-------·------···-······-·-·······-·-··- ····-···-····-························-························-··---·-··---··-··-·····--·· 110-00-9 . . . . . . . 

L'CO! 
vroz 

L~12 

tnT7 

Ut24 

-
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Common r.atT'e OlemJCal abstrac-.s name Olemic:al Hazardous 
at:stracu No. was:e No. 

lsopr-.crone -·-··--·-·-·-·················································-······-···········- 2-cyconexen-1-<>ne. 3.S.5-trimelt!y1 ... ---·-----··············-·······-··········- 78-59-1 . . . . . . 
Metrlar.ol .................... _ ............................................................ _______________________________________________________________ 67-56-1 . . . . . . . 
Memyl iscbutyl ketone····-·-·····-···············-·······----·--·--···-········---·····------------···················-··········--·-·····--···-·-···········--···................... 108-10-1 . . . . . . 
P"'er.ant!1rer"e.-... ---····-······-··-········-···················-····-···--········--··-·-- Same .......................................... ------··--·-··-·-····-··········--·-···-······--·- 8S-<l1-8 

S~ff---····-····------·------··········-··-·········--··--····-······--···-···--··-··--·-- Ben:!ene. emeny1 ....... -----··-------·····-·····------···-·--···--·-----·····-···· 100-42-5 . . . . . . . 
1/at'aeium._ ............ __ ............................................................. ___________ Satre.---------·-·---·------····--·-···-···-·----·--··-···-···-····-····---·-········---· Tctat . . . . . 
Xylene········--·-·----·-···-·-·-·····-···-······--···--·······------··--·---- .............. _____ Bar=-. dime:nyt -------------------·--------------··--···---------------:.____ 1330-20-7 . . . . . . . 
Zinc ...... - ................................................................................................... Satre ............................ - .......................................... ------·---------·---- Total . . . . . 

7. At the end of part 261. appendices XI. Xll and Xlli are added to read as follows: 

APP£NOIX XI-CSEC FOR MEDIA 

l 
Comm0<1 name • 

C!em:cal 
atlstraCl 

No. • I E..empton 
leveis lot 

! SOils • (mgl 
l<gl 

I EQC lor 
'JOils • (mg/ I kg) 

! 

Acenaphltler.e ........................................................ 1 83-32-91. 
Acetcne (2..propanone) ......................................... ! 67~-1 
Acetooitrite (methyl cyarlldel ................................ ; 75-05-8 
Acetcor-.enone ........................................................ ~ 98-86--2 I 
).crotein ................... - ............................................. : 107 ...,2-a 1 
~c:y1am!Ce .............................................................. ; 79-06-1 I 
Acry1on1tnle - .......................................................... : ! 07-1 J-1 

A!dnn ... - .... ---.. ---.. --·------·--.. ···· ...................... ! 309-00-2 'I 
Anolir.e (t:enzeneatn~ne) ............... - ....................... ~ 62-53-3 
Antimony (and compcunes N.O.S.) ..................... i 7(.4Q....3~ I 
Atamtte ·----·----··---------......................... : 140--57-8 
Arsenic (ar.d compounds N.O.S.) ........................ ! 74.40-38-2 
Barium (and compounds N.O.S.l ......................... ! 7-l-40...,9-J 

Benz(alanlhtacene ·----------·-------------------··-~ 6--55-3 
Benzene ................... - ........................................... ! 71-43-2 
Benzidine ....... _,_. ________ ., .............................. ! 92-87-S 

Benzo(bl!luoranthene ............................................ : 205-99-2 

=~~~~:::::~-===:::=::::::::::::::::::::::::::::::::::::! ;~;~ 
Sanzyi alcot1ol-..................................................... ' 1 00-51-6 
Ser.r;1 chlcnde._ .. ____ ....................................... : 100-44-7 
8erytbum (and compounds N.O.S.) ...................... ! 7 .1A0--11 -7 
8r~(2-cnloro9ltlyl) ethEl( ......................................... 1 1 1 1--44-4 
Sls(2-chloroisopropyl) etner .................................. : 3Se38-32-9 
8as(2-ethy1he>Cyl) phthalate .................................... ! 1 I 7-81-7 
Sromod~C."'Ioromethane ......................................... ~ 75-27-4 
8romol1"et!1ane ....................................................... ' 7 4-83-9 
Butanol ........... - ...................................................... 1 71-Js--3 
Suryl benzyl pnltlalate .... _ .................................... : 85--08-7 
2-sec-Suryt-4.6-dsmtroptlenot (Oinoseo) .............. : M--85-7 
Cadmium (and coi'T'.pounds N.O.S.) ..................... : 7440-43-9 
Carbon disulfide ..................................................... : 75-15-0 I 
Caroon tetrachloride .............................................. ' 56--23-S 
Cnloraar.e ................................................................ ' S7-74-9 .

1 p-CnloroaN:ine........................................................ 106--47-8 
Chlorobenzene ....................................................... ' 108-90-7 I 
Cnlorobenzlfate ............ ~-....................................... : 510-1~! 
2-Chloro-1.3-butadiene (cnklrCXJre~e) ............. : .... : 125-39--8 
O:lorodibrcrr.omethane ......................................... ' 124-48--1 
Chloroform .............................................................. : 67-66-3 1 

Chtorornethar.e (Methyl Ctll0<1c!al ........................ : 7 4-87-3 
2-CI':Iorophenol .... _________________ ....................... ; 95-57 -a 
3-CI'IIoropropene (allyl cnlorica) ........................... : 10i-G5-1 
C'lrom1um (at'd compounds N.O.S.) .................... ! 74-W-47-3 

~~~:~:::::::::::=-~=~-=-.::::::::::::::::::=::::::::::::::::1 I~: ~j;:; 
Comene ......... ; ...... - ................................................ ~ 9e-a2-8 

1000 1 
lOCO 
5001 

-1000 I 1000 
.2 
.2 

.07 1 

~t 
~~ 

1000 I 
-~ 

.005t 

.I I .2 
.09' 

lOCO\ 
.7 : 

0.3 I 

.I! 
20 i 
sol 
9, 

100 I 
lOCO 
!COO I 

sol 
401 

!COO I 
9j 

09J 
::JOO I 

1000 I 
1CCO I 
1000 I 

10! 
200 i 
901 

.1~~ II 

400 
10' 

ICOO I 
1000 

0.71 

: ~ ! .7 
.cos 

.1 
.005 
.003 

.7 
20 

1 
.7 
1 

.009 

.cos 
2 

.01 

.021 
004 

1 
.1 I 
.2! 
.7 i 
.7 I 
.7 I 

.C05j 

.COS I 

.1 

.7 
.01 

3 
.1 

.cos I 

.0091 

.co~ 
.7 

.005 

.005 

.005 

.cos 
.7 

.cos 

.1 

.7 
.CCS I 

Possible 
SW-846 

method lor 
scits • 

8270 
8240 
8240 
8270 
8240 
8260 
8240 
8080 
8270 
6010 
8270 
7060 I 
6010. 

8310 I 
8260 
8270 
8310 
8310 
8121 
8270 

8121 I 6010 
8270 
8270 
8270 I 
8260/ 
8260 I 
8240 l 
8270 i 
81SO I 
6010 

s2~0 I 
8260 

8080 I 
8270 
8260 
8270! 
8260 i 
8260 j 
8260 II 
8260 
8270 
8240 
6010 
8310 

827o I 
8240 

Ttef I 

ExemptiOn 
levels lot 
leachate • 

(mgJLJ 

~~ 
21 

40 I 

BE-~ I 
6E-4 i 
2E-51 
0.06 

o.1 1 
o.ot I 

0.5 
20 I 

C.C01 I 
o.os I~ 
2E~ 
0.002 
O.C02 

1 
3E -5 • 

100 i 
0.002! 

0.01 i 
3E -4 i 
C.C05 j 

.04! 
. CCJ i 

.5 i 
401 

1 I 

.07 \ 

.05: 
40 1 
.CS i 
.C2: 

t t 

'i 7: 
7 

.0041
1 

.06 

.OJ I 
2i 

.02 i 
.00~ I 

20 l 
10 

EQCior 
leadlate 
(m<Jfl) 

o.o1 I 
.1 i 

.0~ !' 
.005 

.1 I 
.cos 1 

.tE -5 i 
.01 l 

.OJ I 

.02 

.01 

.02 

.005 
.OJ 

2E -4 
2E -4 
sc: -5 

.02 
.C02 
.003 
.OOJ 

.01 

.01 
.005 
.005 

.1 
.01 

70-5 
.COT 

.1 
.005 

1E -4 
.02 

.ccs 
.O't­

.005 

.005 

.cos 

.005 
.01 

.005 
.01 

.002 
.01 

.005 

Toer2 

POS$ible 
SW-846 

method lor 
leachate 

8270 I 
8240 

.. 8240 
8270 

0:8240 
8260 

IZ 8240 
8080 
8270 
7041 
8270 
7060 
6010 
e:l10 
8260 
8270 
8310 
8310 I 

8121 /8 1 
8270 I 

e121 I 
6010 • 
s11o I 
a27o 1 
8270 I 

8260 

1 

. 

8260 
8240 
8270 i 
81so 1 

7131 I 
8240 
8260 i 
aceo 1 
8270 I 
6260 1 
e2;o I 
8~1 
8260 
8260 I 

~;~! 
8240 

7191 I 
3310 
8270 1 

8240 i 

U1 5-I 

U161 

U239 

Exemption 
levels lot 
leachate' 

(mg/L) 

200 
400 

20 
400 

70 
ecce 

.06 
.C02 

6 

' 5 
200 
.01 
.s 

ZE -J. 

.02 

.02 
.003 
~ceo 

1 
.OJ 

.5 

.4 

.3 
5 

.!()0 
10 
.7 
.5 

.!CO 
.5 
.2 
10 
10 
70 
70 
.4 

6 
3 

20 
2 

10 
.02 

200 
lCO 



Federal Register I Vol. 57, No. 98 I Wednesday, May 20, 1992 I Proposed Rules 21511 

APPENDIX XI-CSECFOR MEDIA-Continued 

I T.er 1 

CllemrcaJ TIE'I'2 

Common r.ame • aestract Exemption 
ECC for Possrble Exempucn 

No. • levels tor 
soils • (mg/ SW-846 levels tor ECC for Poss:ble Exerl'poon 

SOliS • (eng/ mattlod for leachate • SW-a46 ~eo<els tor 
kg) kg) 

soils • (mg/L) leadlate 
metllod ror leacl'.a!e ' (mq/L) 

leachate (f"9/L) 

Cyanide (amer.able) .................. - ........................... 57-12-5 1000 
I 

.04 SOlO 2 .04 9010 20 
2,4-0ichlorophenoxyacet'c ac1d (2.4·0) .............. 94-75-7 800 1 8150 .7 .002 8150 7 
000 ......................................................................... 72-54-8 5 .007 8080 .001 1E -4 8080 .1 
DOE ......................................................................... 72-55-9 3 .003 8080 .001 4E -5 8080 .1 
DOT .......................................................................... 50-29-3 3 .008 8080 .COt 1E -4 8080 .1 
Diallate ..................................................................... 2303-16-4 20 .7 8270 .DC6 .01 8270 .6 
Oiben:(a.ll)antnracene .......................................... 53-70-3 .02 .02 8310 .003 3E -4 8310 .03 
1,2-Cibromo-3-chloropropane ............................... S0-12-8 .8 .005 8260 .C02 3E -5 8011 .02 
Oibromometllane (metnylene bromode) ............... 74-95-3 800 .005 8260 4 .oos 8260 40 
1.2-0iclltorobenzene .............................................. 95-50-1 1000 .01 8260 6 .01 8260 60 
1,4-0id'11orobenzene .............................................. 106-46-7 50 .005 8260 .75 .005 8260 7.5 
3,3' ·Dichtorobenzidine ........................................... 91-94-1 2 1 8270 '3E -4 .02 8270 .08 
Did'11orodifluoromethane ....................................... 75-71-8 1000 .OOS 8260 70 .cos 8260 7CO 
1. 1-0ichloroetnane ................................................. 75-34-3 1000 7E -4 8021 4{) 7E -4 8021 400 
1.2-0ichloroetnane ................................................. 107-<)6...2 10 .005 8260 .05 .005 8260 .5 
1. 1-0ichloroetnylene .............................................. 75-35-4 2 .005 8260 .07 .005 8260 .7 
cis- f .2-0ichloroetrlylene ........................................ 156-60-5 800 .oos 8260 .7 .005 8260 7 
trans· 1 .2-0icllloroethylene .................................... 156-60-5 1COO .005 6260 1 .005 8260 10 
Oid'1lorometnane (Metnylene Chloride) ............... 75-09-2 laO .005 8240 .05 .005 8240 .5 
2.4-0ichlorophenol ................................................. 120-83-2 200 .7 6270 1 .01 6270 10 -1,2-Dichloropropane .............................................. 7S-87-5 20 .005 8260 .05 .005 8260 .5 
1,3·Did'11oropropene .............................................. 542-75-6 6 .005 '8240 .002 .cos 8240 .2 
Dieldrin ........................... : ........................................ 60-57-1 .07 .001 8080 2E -S 2E -5 a ceo .002 
Oiethyl phthalate .................................................... 84-QS-2 1000 .7 8270 300 .01 8270 3000 
Oiethylstibestrol .......................................... - .......... SS-53-1 2E -4 .3 8270 7E -8 .02 8270 7E-{) 
Oimetl'loate ............................. : ................................ 60-51-5 20 .1 8141 .07 .003 8141 .7 
3,3' -Oimethoxybenzidine ....................................... 119-90-4 eo 7 8270 .03 .i 8270 3 
7, 12-0imethylbenz(a)antllracene .......................... S7-97~ 0.05 .7 8270 1E -S .01 8270 .001 
3,3'-0imethylbenzidine ........................................... 119-93-7 .1 .7 8270 4E -S .01 8270 .004 
2,4-0imetrlylphenol ................................................ 105-67-9 1000 .7 8270 7 .01 8270 70 
Dimethyl phtalate ................................................... 131-11-3 1000 .7 8270 400 .01 8270 4DCO 
1.3-0initrobenzene ................................................. 2SI54-54-5 8 .3 8330 .04 .004 8330 .4 
2.4-0inrtrophenol .................................................... S1-28-S 200 3 8270 .7 .OS 8270 7 
2.4-0inrtrotoluene ................................................... 121-14-2 2 .7 6270 5E -4 .01 8270 .05 
2.6-Dinitrotoluene ........................................ - ........ 606-20-2 .2 .7 8270 SE -4 .01 8270 .OS 
DHI-bulyf pnthalate ................................................ 84-74-2 1000 .7 8270 40 .01 6270 400 
01-n-octy1 phthalate ................................................ 117-64-0 1000 .7 8270 7 .01 8270 iO 
1,4-0ioxane .. .: ..... - ..................................... - ......... 123-91-1 100 .1 8260 .03 .1 .. 8260 3 
2378 TCDOioxin ............................................... __ . 1746-01~ 7E~ 1E ~ 8290 SE -7 1E -8 6290 .- -~t::. -'J 

2378 PeCDOioxins ................................................. ••••••n--•••••••--• 1E -5 1E~ 8290 4E -9 1E -8 8290 4E -7 
2378 HxCDDioxins ................................................. ........... ·---·--····· 7E -S 2.SE -8 8290 2E -8 2.SE -8 8290 2E~ 

2378 HpCOOioxins ................................................. -.---······-··-····· 7E -4 2.~E~ 8290 2E -7 2.5E -8 8290 2E -5 
OCDD .............................................................. _ ..... 3268-87-9 7E -3 5E~ 8290 2E~ SE -8 8290 2E -4 

Diphenylamine ............................................. - ........ 122-39-4 1000 .7 8270 9 .01 8270 9V 
1.2-Diphenylhydrazine ............................................ 122-M---7 1 .3 8270 4E -4 .01 8270 .04 
Oisulfoton ................................................................ 298-04-4 3 .04 8141 .01 7E -4 8141 .1 
Endosulfan .............................................................. 115-29-7 4 .009 eo eo .02 

I 
1E -4 8080 2 

Endrin ...................................................................... 72-20-8 20 .C04 8030 .02 6E -5 8080 i 2 
Epid'11oronycnn ....................................................... 106-89-8 1CO .1 8010 .04 .1 12 8010 I 

4 

2-EthOxyettlanol.. .................................................... 110-SD-S \000 1 8260 100 I 1 I> 8260 lC-00 
Ethyl acetate ........................................................... 141-78-6 100 .1 6240 3CO .1 8240 3000 
Ethylbenzene .......................................................... lCQ-41-4 1000 .cos 8250 7 .cos 8260 70 
E:hy1 etner .......................................................... - .. 60-29-7 1000 .1 8240 70 .1 824Q iCO 
Ethyl methacrylate ................................................. 97-QJ-2 lOCO .COS 8240 :o .005 8240 300 
Elhyl metnanesutfonate ......................................... 62-50-0 0.004 1 8270 1E~ 0.02 8270 1E -4 

Ethylene dibromide ................................................ 106-93-4 0.01 .cos 8260 SE -4 3E -4 8011 .005 
Famphur .................................................................. 52-85-7 3 1 8270 0.01 0.02 8270 .1 
Fluofanthene ........................................................... 2~ 1000 .7 8270 10 0.01 8270 lCO 
Fluorene .................................................................. 86-73-7 1000 .1 8310 10 O.C02 8310 100 
Formic add ..................................................... - ... 54-18-0 1000 .2 801S 70 0.2 SOlS 7000 
Furan ....................................................................... 110-00-9 eo .1 8240 0.4 0.1 824{) 4 
2378 TCDFuran ............................ _ ....................... 51207-31-9 7E -S 1E -6 8290 2E -8 1E -8 8290 2E -6 
12378 PeeoFuran ................................................ r··:: ................... 1E -4 1E -6 8290 4E -8 1:::-8 8290 4E -5 
23478 PeCDFuran ................................................. 51117-31-4 1E -5 1E~ 8290 4E -9 1E -8 8290 4E -7 
2378 HxCDFurans .......................... - ............................................... 7E -5 2.SE -6 8290 2E -8 2.5E -8 8290 ~c:: -,_ -<> 
2378 HpCDFurans ................................................. !. ........................ 7E -4 2.5E -6 8290 2E -7 2.5E -8 8290 2E -5 
OCOF---·· ............................................................. ............. -.......... 7E -3 5E -6 8290 2E -6 SE -8 8290 2E -4 
Heptachlor ___ ..................................................... 76--44-a 0.2 .002 8080 0.004 3E -5 8080 .04 
Heptachlor epoxide .... _ ......................................... 1024-57-3 0.1 .06 8080 0.002 BE -4 8080 02 
Hexachlorobenzene ..................... - ...................... 118-74-1 0.7 .004 8121 0.01 6E -5 8121 .1 
Hexachloro-1,3-butadiene ............. - ............. - ... 87~8-3 10 .005 8260 0.004 0.005 8260 .4 
alpha-HCH ... _ .. ________ , ..... ----··----·--·-·--- 319-84-6 0.2 .002 8080 6E -5 3E -5 8080 .COS 

beta4iCH -----·----· .. ··-··--·-----·---·-- 319-85-7 0.6 .004 8080 2E -4 6E -5 8080 .02 
Hexachlorocyclopentadiene ....... -----............ _ n-47-4 600 .2 8121 0.5 0.002 8121 5 
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APPeNDIX Xl-CSEC FOR MEDIA-Continued 

C."lem:cal i 

Common name ' 2bs%rac: 
No.: 

l-4euchloroetnane _______________________ , ............. J €7-7.2-1 ~ 
Hexachlorophene _________________ , ................ ..! 70-30-4 

lndeno( 1.2.3~)pyrene ...................... _ ............... J 193-39-5 

::::o~~.:=::::::~-:::::=::::::=:::::::::~:::::1 ~~! 
Kepone ....... ----............ - .. _ ..................... ! 143-50-0 
Lead (and compoundS N.O.S.) .......... - ............ -1 7439-92-1 
Undane (gamma-HCH) ........ ---.. --............... ~ 58-89-9 
Mercury (and compounds N.O.S.) ...................... J 7439-97-6 
Melt\acrylonitrile --................ - .................... ! 126-98-7 

~§~:~~~~~;~~~l ~1! 
Meltlyl isobutyl kelene ............ _ .. _ .................... .J 108-10-1 
Melhyl malt\acrytat.e - ........................................... [ 80-62-6 

~==-~~:=:::::::::::::::::===::::::::::::::::::! 2:~ 
2·Naphtllyfamane --................. - ................... } 91-59-6 
Nic:Uj (and CQmpounds N.O.S.) ....................... - 7440-02~ 

Nitrotenzene --·-·--------·-·--................ -! 98-95-3 

~~~~:::=::=:::::::=:::::=:=::::} 79-4&-9 I 
N-Nitaroso-diethylamine .. - ................................. .1 

9~;:: ~ :=; [ 
N-Nittosod1meltlytamine ................. - .................. J 62-75-9 
N-Nitrosodiphenylamine .. --···-·--................ 1 86-30-6 
N-Nrtrosodi-rt-propylane ............ -.................... 621-64-7 
N-Mirosomelhyle~t~ytamine .................................. 10595-95-6 
N~ne-....................................... .1 100-7~ 
N-Nitrosopyrrolidine ...... - .... - ............................. .1 930-55-2 
0ctarnelhy1 pyrophosphoramlde ......................... ] 152-16-9 
Parathion ............. --.-................................. _.[ 56-38-2 
Nentachloroben:: ____________ ....................... 1 608-93-5 
Pentachtoronilrobenzene (PCNB) ............... _ .. _ 82-68-8 
PeniAChlorophenol ______ ........ - ................ _. 87-86-5 
Phenol ............ ________ ,, ___ ................. 108-95-2 ! 
Ptlenytel14!diamine 110 ............ _ ...................... -.-· .. ·-·-·-.. -] 
Phorate ·-··--· ..... - ... - ..................... 1 298-02-2 
Phta!ic anhydride .. - ... -----.. -·---........ 85-44-9 
POiyehloriinated biphenyls .. -----·---·-....... _. 1336-36-3 . 

~~::=~~=-===:=:===:=::::=~~=:~~:=:::] ~~ I 
Pyyidiine ............ -· ---................................. ____ 1 110-86-1 
Sa!mle .......... -----................................. -1 94-59-7 
Selenium (and ~s N.O.S.) .................... ~ 7782-49-2 l 
SiiYef (and compounds N.O.S.). ... - ..................... ; 7440-22-4 t 
Str)'Chn.ne and salts . _____ , ... _ ..................... -.

1 
57-24-9 t 

S~ne ............ ---........................................... 100-42-51 
1.2.4.5-Tetra~ene ................................. { 95-94-3! 
1,1,1.2-Tetraenloroethane...................................... 630-20-6, 
1.1.2.2-Tetrachloroetnane .................................... .! 79-34-5 f 
TelraC!'Itoroethylene _ ................ _ ... _ ........... -.! 127-18-4 
2,3,4.S-Tetra<:hloropnenol ... - ............................ 1 935-95-5 
Te1raetny1 dilhiopyfcphosphate .. _ ....... ___ , __ 

1 
3689-24-5 

Thallium (and co~ N.O.S) ................ -·-·r 7440-28-0 
Toieune --------................................... _, 108-88-3 
2.4-T oleuenediamine __ .................................. .t 95-80-7 
2.S-Toie~Jenediamine _____ ............................... .! 823-40-5 

o-Toluidine ·------....................................... 1 95-53-4 
p-Toluidine -----·-·-·--.... - .......... _ .... _.f 10&-4H 
T cr.capt~ene ·---------.......................... 1 8001-35-2 
T nbromomelhane (Brometorm) ................... ____ 75-25-2 
1.2.4-Tiichlorobenz:eue. _____________ , __ 1 12D-82-l ! 
1.1, T·Trichloroelhane _____ .. ___ ................ ____ 71-55-8 
1.1.2-Trichloroelhane __________ .. _______ t 7~5 

Trichloroettlylene. ___ .. , ____ .. ___ .. _____ J 7H1-8 
T richlorofluoromlhane __ .. _____ , ______ 1 75-69--4 

2.4.5-TrichlorophenoL.---·----.. --·--- 95-95-4 
2.4.S-Trichlofophenol ___ ~----·-·-f ~~ 
2,4,5-Trictlloropl'leno~~:yacetie acid------- .... 
2.<.5-TP (Silwx) ·-------}• 93-72-1 

1.2.3· Trichloroproc)an --------- 96-18-4 
1,1,2-Trichlofo.1,2,2-triftuoroeltlane _ _...! 354-58-5 
s·rm·TrinitrObe~. ________ t 99-35-4 

ExemptJon 
levels lor 

SOtls. (mgf 
kg) 

eo 
20 
10 

1000 
300 
.02 

50019 
.9 

20 
8 

1000 
400 
.04 

1000 
1000 
1000 

20 
1CCO 

1 
1000 

40 
.1 
.2 

.007 
.02 

200 
.2 

.05 

.03 
.5 

200 
500 

60 
4 
9 

1000 
20 
20 

1000 
10 /9 
1000 
1000 

80 

~~ 
20 f 

1000 t 
2o I 

B~ I 
1~f 
1000 I ... 
1000 

~! 
1 

100 
eoa 

1000 
20 

TOO 
1000 
1000 

100 
800 
600 
500 

1000 
4 

EOC for 
soils • ('"9/ 

kg) 

.00~ t 
.03 

.1 

.7 
1 

30 
.02 

.1 
.03 

.1 

.1 
~ 
.I 

.1 

.1 
.05 

.7 
.005 

.7 
10 
.7 
.1 
.7 
1 

.. 7 
.7 
.7 
.7 
1 
3 

10 
.7 

.03 
1 
3 
.7 
.7 

.02 
7 

.04 
.7 
.7 

.cos 
.7 

~~ 
3 1 

1e .... r 
.cos! 
.005! 

5E -5 
.cos 

.7 

.7 
30 

.005 
T 

.7 

.7 

.3 

.2 
.cos 

.7 
.005 
.cos 
.cos 
.005 

.7 

.7 
2 
2 

.005 

.005 
.7 

P~e 
SW...J3.40 

melt!Od for 
SOliS s 

~;;~ \ 
8310 I 
8No! 
8270 [ 
8270 
6010 
8121 I 

=~~I 8080 
8270 1 
8240 t 
824C 
8240 
8270 
8260 
8270 
6010 
8270 
8260 
8270 
8270 
8270 
8270 
8270 
8270 
8270 
8270 
8270 
8270 

8121 I 
8270 
8270 I 
8270 
8270 I 
8141 
8270 
808(> 
8270 
8270 
8240 
8270 
6010 
€010 l 
8270 f 
8021 ! 
8'2' i 
8260 
8021 
8260 
8270 
8270 
6010 
8260 
8270 
8270 
8270 
8270 
8080 
8260 
8270 
8260 
8260 
8260 
8260 
8270 
8270 
8150 
8150 
8260 
8260 
8270 

Tier 1 

&emptcn 
leYels lor 
leachate • 

(mg!Ll 

0.03 ~ 
0.1 1 

0.004 t 
100 
.09 

7E -6 
.15 

.002 
.02 
.04 

200 
.4 

lE -5 
20 
ro 
30 
.09 
10 

.lf-4 
1 

.2 t 
.cE -5 f 
6E -s r 
2e -6 1 
7E -6 t 

.07 
5E -5 
2E -5 
9E -6 
~-~ 

.7 
2 
.3 

.COt 
.01 
200 

.007 
.07 

700 
.005 

30 
tO 
.4 

.002 t 
.s I 
2 f 

' I ~ 
1 I 

. 1 f 
.01 i 

.C02 t 

.051 10 
.2 

.02 t 
10! 

lE -4 ! :-o 
.COt I 
.002 r 

.03 f 

.04 
.09 

2 
.05 
.cs 
100 
40 

.03 
4 

.5 
2 

1E"' 
.02 

EOC lor 
Jeacl'lare 
(mgfL) 

I Pcss•t:le 

t 

SW-846 
rr.etl'tod for 

leacha:e 

f Exemouon 

l 
leve•s lor 
leacna!e' 

(mg/L) 

2: -sl 
o.os! 

4E -4 
0.1 
.01 
.02 
.01 

~-4 

.002 
.03 

.1 
.002 

.01 
.1 
.1 

.005 
.01 

.005 
.01 

.2 
.01 

.1 
.01 
.02 
.01 
.01 
.01 
.01 
.02 
.04 

..2 
.01 

4E -4 

.02 

.05 

.01 

.01 
4E -4 

.' 73-4 
.01 
.Ot 

.005 
.01 
.02 

.C02 
.04 

IE -4 I 
IE -4 \ 

.005 f 
5E -5 

.005 
.01 
.01 
.0? 

.005 
.02 
.02 
.01 
.01 

.002 

.cos 
.01 

.()()5 

.005 

.005 

.005 
.01 
.01 

.002 

.002 

.005 

.005 
,01 

l 
8t21 r 
8270 t 
8310 I 

"8240 
827o 1 
8270 t 
7~21 ~ 
8121 I 

7470 
1: 8240 

8240 
8080 
8270 

"8240 
•• 8240 

8240 
8270 
8260 
8270 
6010 
8270 
8260 
8270 
8270 

~~I 
8270 I 
82:00 
8270 
8270 t 
8l2l 
8270 
8270 
8270 
8270 
814t 

8270 Itt 
8080 
8270 
8270 
8240 
8270 
n.a 
7'761 t 

e21o 1 
eo21 1 
8121 l 
82"..,0 f 
8021 
82601 
8270 
8270 
7841 
8260 
8270 
8270 
8270 
8270 
8080 
8260 
8260 
e260 
8260 
8250 
82€0 t 
8270 
8270 
81~ 
8150 
8260 
8260 
8:!70 

3 
1 

.C~ 

tCCO 
9 

1.5 
.02 

.2 

.4 

2C"'v0 

" .CC1 
2CO 
200 
300 

.9 
1CO 
.04 
10 
2 

.C04 

.006 
2E -4 
IE-4 

7 
.cos 
.C02 

9E -4 
2E -2 

7 
20 

3 
. T 
.1 

2':CO 

7C~O 
.05 

300 
teo 

4 

2 
5 

1C 

. .,; 

.5 
1::c 

2 
2 

~00 

.01 
~ 

.1 
... 

·"-

.3 
4 

.9 

.5 

roco 
400 

3 
40 

5 
20 

IE 5 
2 
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APPENDIX XI-CBEC FOR MEDIA-Continued 

I 
T.er 1 

I 

I Chemical I ! T>er 2 

Common name 1 aostract 
Exemption ECC for Poss.bfe Exemp:1on 

I 
No.' 

levels for 
so•ls • (mg/ SW-846 

I 
levels for ECC for Posstble Exempron 

SOilS • (mg/ method for ~acnate • SW-846 16\oels tor 
kg) kg) SOilS> (mgiL) leachate method for k!acr.a:e ' 

I 
(mg/L) 

leach.ate ("'9/L) 

t:?S-72-7 I 3E -5 ! I 
Tris(2.3-dtbromopropyl)pnospna!e ·······-·-············· .1 10 8270 .2 8270 .004 

Vani!Clium ··-···························································· 7440-62-2 600 5 6010 2 .08 6010 20 

Vinyl chlonde (Chloroethene) ···········-·················· 75-01-4 .6 2E -4 8021 .02 2E -4 8021 2 
Xylenes ................................................ - .................. t330-20-7 1000 .005 8260 100 .005 8260 1000 
Zinc (and compounds N.O.S.) .............................. 7440-66-0 1000 1 6010 70 .02 6010 700 

1 Common names are those widely used in government regulations. scientJfic publications. and commerce; synonyms ex•st for many chemicals. 
• Chem•cal Abstracts ServiCe reg•stry number. Where ··ana compounds N.o.s:· is entered, all species of tile metal are •ncluded. 
• So•ls must be analyzed for all constituents on the CBEC list II any of tt1e constituent concentra!JOns exceed me CSEC. the contaminated soii fails !J",e Tier 1 

CSEC oem.:>nstratton. The exemption concentrations are based on hea;ltl-based numbers. 
• Exemp~on Ouantltation Critena (EOC). When a specttied exemption level is below its SDectfied ECC. tile exemotion demonstrauan must achieve an actUal 

detection hm•t which is at least as low as the specified EOC. In these cases. it the demor.strauon sllows tr:at the constttuent cannot be quantified above tne CSEC. 
and the ac:Ual detection limtt is eaual to or below tne EOC. the Agency will assume that tile constituent is not present at leve1s of regulatory concern. II tile actual 
detect.~n limit exceeds the EOC for the specifted consutuent tile demonstratJon is considered invalid. 

• Poss;ble analytical methods refer to procedure numbers used in EPA Report SW-846 "Test Methods for Evaluafing Solid Waste", Third Edition, November 
1$86, as rev•sed. December 1987. lor the methods used. Methods listed are believed to be capac:e of rcutmely determining concentratJOns of the respecove 
i!nalytes at the EOC or below. Other methods are perm1ss•ble •f a laboratory can demonstrate it IS capable ot acn1ev1ng the EOCs tor given analytes. whole stll 
aohenng to the quality control guidance g1ven in Chapter One of SW-846: Operators must repol1 tne concentrations ac:ually determined by the rN!thod chosen. 
even if they are below the EOC. 

• Groundwater and SW-846 Method 1311 leachate must be analyzed for all COt1Strtutents on the exemption list. tf any of tr.e constituent cancentrations exceed 
tne CBEC concentrations. the waste fails the TISf' 1 CBEC demonstration. The exemption concentratJOns are based on neaith-based numbers. a risk level of 1 o- •. 
znd Maximum Contaminant Levels and include a dilution attenuation factor (OAF) of 1 0. 

1 Groundwater and SW-846 Mettlod 1311 leachate must be analyzed for all constJtuents on the exemption list 11 any of the constituent concentrations exceed 
!l'e CBEC concentrations. tile wast fads the Tier 2 CBEC oemonstrauon. The exempuon concentrations s.re based on health-based numbers, a risk level of 10·•. 
and Max1mum Contaminant Levels and include a dilu!JOn attenuation factor (OAF) of 100. 

• Benzotrichloride is hydrolytlcally unstable. Analyze for benzoic acid. 
• CBEC for soil is based on EPA policy decison. 
1 o CBEC concentrations are based on toxicity data for o-phenylenediamine. Metnod 8270 does not s::ec1f'J retention ttmes for the three isomers. tl'luS tne !ow est 

available tox1city data for the ISOmers is used as a worst~se scenano. 
1 1 Phth.alic anhydnde is hydrolytically unstable. Analyze for phthalic acid. 
•• Indicates conslitutent should- be analyzed via direct 1njectJon. 

APPENDIX XII-CBEC FOR WASTE 

Common name 1 

Acenaphthene ..................................................................................... - ......................................... . 
Acetone (2·propanone) ..................................... - .... - .................................................................... . 
Acetonitnle (methyl cyemde) ....................................................... - .............................................. .. 
Acetophenone ......................................................... - ..................................................................... . 
Acrole•n ................ _ ......................................................................................................................... . 

~g~~::;;;::.:;; = ~ : = I 
Antimony (and compounds N.O.S.) .................................................. - ........................................ .. 
Aram1te ................. _ ..................................................................................................................... - ... 
Alsenic (and compound N.O.SJ .... - ............................................................................................. . 
Barium (and compounds N.O.S.) ................................................................................................. . 
Be<u[a]anthri!cene ............... _ .............................. - ...................................................................... . 
Benzene ........................................................................................................................................ -. 
Benzidine ......... _ .......................................................................................................................... - .. . 
eenzo(b)lluorantr.ene .................................................................................................................... . 
Benzota)pyrene ................................................................ - ........................................................... .. 
BenzotrichiOfide .............................................................................................................................. . 

~~~~~:;;~~~,:: : i 
Bis(2-chloroisopropyl) ether ........................................................................................................... , 

~~~!:~:~~~!~:n~a·t·~.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Bromometnane ............................................................................................................................... . 
Butanol ........................................................................................................................................... .. 

tsEa£~~~:~~~~~-~ff~~~!.::::::::::::::~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::=:: 
Carbon disulfide .............................. - ...... _ ................................................................................. - .. 
Carbon tetrachloride ..................................................................................................................... _ 
Chlort!ane.-.-.................................. --....................... _ ........................................................... ~ .... . 
p-Chloroaniline ..................................... - ............... - ........................................... - .... - ... - ......... - .... . 

Chemteal 
Abstract 

No.• 

83-32-9 
67-41-1 
75-0~ 
98-BS-2 

107-02-8 
71}-06-1 

107-13-1 
309-002-2 

62-53-3 
7440-3~ 

140-57-8 
744()...38-2 
7440-39-3 

S-5>-3 
71-43-2 
92~7-5 

20$-99-2 
50-32-8 
9S-07-7 

100-51-0 
100-44-7 

7440-41-7 
111-44-4 

39638-32-9 
117-81-7 
7$-27-4 
74-83-9 
71-36-3 
85-03-7 
88-B.S-7 

7440-43-9 
7$-15-0 
56-23-5 
57-74-9 

106-47-8 

Exemption 1

1 

levels for 
leach.ate> (mgt 

L) 

20 
40 

2 
.:a 

BE-~ I 
6E 4 I 
2E -5 I 

O.C6 
.1 

01 
.5 
zo 

.001 
.C5 

2E -0 
.002 
.002 

3E-5 
1C<J 

.002 
.01 

3E -4 

.005 
.04 

.003 
0.5 
40 

1 
.07 
.05 
40 
.05 
.02 

Tier 1 

EOC for 
k!achate• 

(mg/L) 

0.01 
.1 
.1 

.01 
.005 

.1 
.005 

4E -5 
.01 
.03 
.02 
.01 
.02 

1E -4 
.005 

.03 
2E -4 
2E -4 
6E -5 

.02 
.002 
.003 
003 
.01 
.01 

.005 
005 

.1 
.01 

7E -5 
.COt 

.1 
.005 

lE -4 
.02 

PoSSible 
SW-846 

mettlod lor 
leachate• 

8270 
8240 

10 8240 
8270 

I? 8240 
10 8260 
10 8240 

8080 
8270 
7041 
8270 
7060 
6010 
8310 
8260 
8270 
8310 
8310 

8121 17 
8270 
8121 
6010 
8110 
8270 
8270 
8260 
8260 
8240 
8270 
8150 
7131 

IO 8240 
8260 
8080 
8270 

Tier 2 

Exemption 
l8Yel:s tor 
leacnate• 

(mg/L) 

zoo 
4CO 

20 
~GO 

70 
O.C08 

.C6 
.002 

6 
1 
1 
5 

200 
.01 

.5 
2E -4 

.02 

.02 
.003 
1000 

2 
.1 

C3 
5 
4 
3 
5 

400 
10 
.7 

05 
400 

.5 

.2 
10 

-
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APPENDIX XII-CSEC FOR WASTE-Continued 

Cammon name' Exemptlorl C'ler.1:QI 
Abstract 

No-• IEMIIS lot' ; 
leac:Nsif (tr-<JI I 

~::::~====--=-~===---.:::~~:=::::::::=:::::::=::::::::=:::::::·-=-=~::::~~==:=:::::::::=::~~=~~:::~ ~~~ 
2-C:\Ioro-1,3-butadiene (chloroprene) ................ ______ , ____________ ,. ___ , _________ ~ 12&-99-8 

~=~~;;~~::;:~-~~~~~~- ~~~~~~~:-~:1 '§E 
3-Chloropropene (a!¥ chloriele~ -1 107-C> \ 

1§§:~-;~JI~~~=~=~~~~~~::::=:===:::=~@ :E~ 
2.4-Dich:oropllenOxyacenc aod (2.4-0) ·------·-··-----------------T 94-75-7 
ODD·-------·--·-·-----·---·--.................................................................. -----·------ 72-54-a 

i~;:h;;;~~~~==: ~:.:. ::::::~~~===~~~~~~=~14~ 
1.2-Dibromo-:k:nloropropane.---·------· -~ 96-12-8 
Oibromometnane (methylene b<"or'nlde) ...... --·------------------· 74-95-3 
1.2-Dictlloroben.zene __ ......................................................... ____ .......... _ ............ _____ 95-50-1 

;:~ ...... ::::::::=:::::=:=::=::=::=::===:::::::::~~===::=:=_-:::::::::::::::=:::::::·. 1~~ 
~~~~==~::~.~~-:::::::::::::::::::::::::::::::::::::::::::::::::::=:::=::::::::::::::::::==::::::::::::::::::::::=:::::::1 ~~!..~ f 
1.2-0idlloroettlaoe--------·-·-·-------·------------------·-··----· 107~&-2 ! 
1.1 -Oichloroethytene ....................................................................................................................... 7~ 
cis-1.2-Dichloroetnyfene ................................. ................................................................................ 15~ 
1rans-1.2·0icl'lloroelhytene ............................................................................................................. 156-60-5 
Oicl'lloromethane (Melhy1ene C."lloride) ........................................................................................ 7~9-2 
2.4-0icl'llorophenol .............................................................................. __________________ 1 zo....e3-2 
1.2-Dichloropropane ............................................................... -.................................................... 78-87-5 
1.3-DicNoropropene ........................................... -......................................................................... 542-i"S-8 
Oieldrm __ ......................................................................................................................................... 60-57-1 
Oielhy1 phthalate ______ ... _ ....................................... --.. ----·---···---·--------................. 8~2 
Oietnytstlbes1rol ..... ____ .......... _ _._, __ .... - ............. _ ............. ___ ....................... SS-53-1 
Oime:noate____ ................................ -.. ............................................. 60-51-5 
3.3' -OimeW:ucyoenzidine_ .. __ ........... - ....................... - ... - ...................... - .............. _. ____ ...... 1 t 9-~ 
7.1 2-0imetnylbenz{a)alltl11 acel'e................................................................................................... 57-97-& 
3.3 1 -Oimethylben%idine ......................................... - ...................... _____ ......... -............... 1 1 9-937 
2.4-0imelhyfpllenol._ ......................................... - ........................ ____ ................. _...... 1~7 -9 
Oirr.elhyf pllthalate ___ ................................. __ ....................... ---------------·--·-·---- 13T -tt -3 

~:!:g::==;:e---==~~::::::::::-..:::::::::::::::::::::=::::::::::=::::~::::::::::==::::::::::::::::::=::J 251~~~:=; 
~:~~~~~~::~-:=~=::::::::::==~::::::::::::::::=::~-=~-==:::::=::::::=:===:=::::::~=:=~:::=:1 ~~~=~ r 
~=!~~~!;~ ~~~::::::::::::~~=:~~::::::::::::===:::::::~::::::::::~=~-=~::::~:::::~~::::::~::f ~[£~ ~ 
~;~ ~~;::~~::::::::::=::::=::::::::::::::::::=~:=::=::::::=::::::=:=====:::=:::::=::=:~::::L .. ~.:-~~~-:J 

~1~~~~~ :\~=:~~:~:~~:=~~~l~~=:;r;~~ 
~ -~~:~~ ~~==~-;~-~~~: ~ =:-~~~J-=::J !~~ I 
;:;:~~

18

~:::~=~=:=:~:::::::::::::::::~:=::::::::=::=:~~==~-- _-::::::::=::::::::=:::::1 ~~fJE t 
~~:==-~:~~~~~~ =j~~~~:;;:~~~--=~ E I 
2378 TCOFuran _____ ,. ______ ::. ... -·--------·--·----·----·---· l 51207-:ll-9 f 
12378 PeCOFuran ---·-··-----·-·----·-------·-·-----.. ------·-·-·------- I ~ 

~~ 
;l 

.004 i 
.06 
.03 ~ 

2 ~ 
.02 ~ 

1 f 
.002 t 

20' 
10 f 
2i 

0.7 f 
.001 f 
..COT ; 
.001 [ 
.C06 ' 
.003! 
.OC2 I 

: l 
.75 t 

BE~ I 
roi 
40 1 
.o5, 
.£7 l 

. 7 • , 
.OS 

' .05 
.C02 i 

2E -5 t 
300! 

7£-31 
.07 1 

.03 i 
1E -5 t 
4E -5 I 

7. 

4COf 
.04 1 

.7 \ 
SE-t [ 
5E -l I 

.:o; 
-:: 

.C3 : s= -7 ; 
4E -9! 
2E -8: 
2E -7 f 

2E~ f 
4E -4 t 

.01 [ 

.02 

.02 : 

.C-$ I 

tOO f 
300! 

7 l 
70 ~ 
30t 

tE -6 [ 
5~ -4; 

.ot 1 
10 I 
10. 
-o' ' t ·". 

2£-3 t 
4C-a 

Tie< I 

ECC for POSSible 

leachate• SW-846 

(mg/LJ me«ttod for 
leac:late• 

.cos 8260 I 
.01 8270 r 

.cos 8~ 

.005 =t .oo.s 

.oos 6260 ~ 
.01 8270[ 

.005 82-40 
.01 719l t 

.002 t 8310 
.01 e2ro! 

.005 82<Ul 

.041 9010 t 
.002 =t IE~ t 

"E -5 1!080 
IE-.& !!080 

.01 8270 
3E -4 8310 
3€-5 801t 

.005 8260 l 
.01 8~1 

.005 8260 I 
.02l 8270 

.005 82fl0 
7E~ 8£!2t 

.005 8260 

.005 8260 I 

.005 :=r .005 

.005 8240! 
.01 8270 I 

.005 8260! 

.005 8240! 
2E -5 8080 I 

.01 8270 

.02 8270 I 
.003 8141 

.1 8270 I 

.t>l 827() 

1 
.01 8270 
.01 8270 I 
.Of 8Z70 

.004 8330 [ 

051 
8270 

. 01 8270 . 

.01 8270 t 

.01 ; 8270 , 

.01 ; 8270 [ 
. 1 t 10 8260 l 

1E -8 I 8290' 
1E -8 f 8290 I 

2.5E -8 ! 82SO; 
2.5E -a 8290 I 

SE-a I 8290 r 

.01 [ 8270 t 

.01 8270 

7E-' t 8141 I 
IE-"' 8080. 
6E -5 8080 f 

. ~ ~ 
10 8010 
10 82€0 ~ 

.1 [ 824j)~ 
.005 i. . - 8260; 

.1 [ 82<40! 
.005 f 824j) f 
.02! :~;~ l 3E -t 
.02 8.270 l 
.Ol 8270 ~ 

.002 8310 
.2 108015 
.1 82<40 

1E -8 8290 
1E -a 8290 

T.er2 

Exempton 
Levels for 
leactlate• 

(mg/Ll 

10 
70 
70 

·" 6 
3 

2Q 
2 

10 
.02 

200 
TOO 
2Q 

7 
.1 
.1 
.1 
6 

.C3 

.02 
40 
60 
7.5 
.08 

7'00 
400 

.5 .. 
7 

10 
.5 
10 
.5 
.Z 

.002 
3000 

7E -6 
.7 
3 

.001 

.00-1 
70 

-tOGO 
A 
-: 

.05 

.CS 
4CO .... 

3 
~= -6 
4E -7 
~r:: -.. _ -<l 

2E -5 
~E~ 

90 
.0.: 

.1 
2 
2 
.j 

lOCO 
3COO 

70 
700 
:;co 

1E -" 
.CoQ5 

.\ 
100 
100 

7000 
4 

2E -6 
.cE ...J:l 
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APPENDIX XII-CBEC FOR WASTI-Continued 

T;er 1 Toer2 

EQC ror PoSSIOIB Eltempuon 
SW-840 Levels for leachate• metnod for ~cnate8 

(mg/L) leact' .a1e. (rr.g/Ll 

Ccmmon name' 
Chemteal I ExemptiOI' i 
Abstract j levels for : 

No.: leacnate• (mg/ I 
u i 

IE -al 
82901 

<~E -7 
2.5E -8 I 8290 2!: -6 
2.5E -8 8290 2E -5 

5E -8 8290 2!: -1 
3E -5 8080 .()4 

BE -1 8080 .02 
6E -5 8121 .1 

.005 8260 .4 
3E -6 8oeo .02 

6E -5, 8080 .02 
.002 8121 5 

2E -5 8121 3 
.05 8270 1 

.;E -1 8310 .04 
.1 lO 8240 lOCO 

.01 8270 9 

23~78 PeCOFuran ___________________ ................... - ......................... ----····--··-··· .. -· . ...! 57117-31--'41 4E -31 

~~~-~~ -:::::~:~::=:==::::::::::::::::::=:==~=:::~::~:~::::~~ : :::::::=:~:~:~::::~~::1:=:=~~~::=:=:1 ~i ~ 1 

~:EFE: ~==::::=:::---:=:::::::::::::=:::::::::::::::::::::::::::=._ · ::~=::::::::::::::::~:1 ~~;:=E :; ! 
=~~~:~~~:::::~:=~-=:::::==::::::::::::===::::::=:::=:::::=:~-=~::::::=::::::::::~~=1 ;!S ~r~ ~~~ 
Hexachtorocyc1openladlene ........ _ .................. _ ............................ _____________________ , ................ i 77-17-1 .5 , 

Heuchloroetl'lane-................ - ... ·---................ - ............. _ .......... - .. - ................................. .1 67-72-1 .OJ ~ 

~=~:~-::=:~~::;~~~~~::: =~=~:~=~=:::::~] '!EEl -~ ! 
.02 8270 7E -1 
.01 7421 1.5 

2E .. 8121 1}2 

.002 7470 .2 
.03 IO 8240 .4 

.1 8240 zcco 
.002 8080 4 

.01 8270 .001 
.1 •• 8240 I 200 
.1 

··:~~I 
200 

.005 300 
.01 I 8270 .9 

.005 8260 100 
.01 8270 0.04 

2 6010 1 10 
.01 

8270 l 2 
.1 82'30 .004 

.01 8270 .CC6 

.02 82701 2E -1 

.01 8270 7E -1 

.01 8270 7 

.01 8270 .005 

.01 8270 .em 

.02 8270 9E -1 

~=~-~N:O.i)::::::~~~===:::.~::=::~-~-=::·-==----=-====-~~=-.. ·1 7!~~ 7
E_;! ! 

~~~-~~~~:::=~:::~::::=::::::::::~=:~~~~ 'E -~I 
~=-=-~~-==::: ............ = .. =~ .. ·::::··· .... -.. --..-~-==~~-j E 1E ~! 

S =-~=~~=-~~=~=-=:::==::~:::~-=~~:::.~:=--=~~::::::=--=-=:::::=:~~=~~-==1 E~ .E l 
Naphthalene -·-·-·------------· l 91-20-3 10, 

~-==~~'ds N~o.si::::::::::~=~:::::::~:=::::::::::::::~::::::::::::::::~::::::~~:=---·:::3 7~E 4

E J ! 
2-Nitroptopane .. _ .......................................................................................................................... .l ~g 4E -5 i 

~i~~?~~~I~~~~~~~~~~~~ .i ~-~! 
.04 8270 .2E -2 

.2 8270 7 
.01 8270 20 

.;.€-$ 8121 3 
.02 8270 .1 

.05 8270 .1 

.01 8270 20(;'0 

N-~ . ..--------·--........................ _____ _____J 930-55-2 2E -4 i 
Octametnyl pyrophosphOramldB ...... _. ___ .. ______ .. ___________ __j 152-1~Q .7 I 
Patalhion ·---·------.. -----·-----1 56-38-2 21 

~~~~~~;~~~~~~~~~~:===::~:~~~::::~~::~:~:==~--~:~~~=~~3 E ·i 1 
.01 8270 ·' 

4E-4 81.41 .7 :=nediamine 18-:::::.:_-_::=:::::-.:::::=::::::=::::::=-=:::::::::::::::::::::-.:::::::_-_:-~::::~::::~.::=:::~·-··J-···-~2=2"i -~~ i 
Phthalic an/1'J'dride-----·-- .......... -----------------~ 85---«--9 700: .1 8270 /9 7000 
PotychtoMaled biphenyi$-...----.. ----.. ---······· .. --·----------·-------...J 1336-36-J .CC5 · 7E-: 8ceo ..05 

.01 8270 ~ 

.01 8210 1CO 
.cos 8240 ~ 

.01 8270 2 

.02 T7~0 5 
.002 T781 20 

.Q4 8270 
IE -4 8021 10 
IE-4 8121 l 

.005 8260 1 
SE-5 8021 2 
.005 8250 .5 

.01 8270 1CO 

.01 8270 2 

.01 7841 .2 
.005 8260 ;oo 

Pronamlde._ .. _____ ...... --.. ---·---·-----.... ········-·····-----------1 23950-56-5 30 i 
Pyrena.. ---------------.. ····-·· ! 129-00--{) 10' 

§J~~o~~~~~~~~===~~=~~==~~l ~l 4 
s~ end sans ______ ............. --.. ·---·---·--·-·· .. ···-------···-···--·········-~- 57-2"-9 _, 
Styrene -- ..... _............ _ 100-42-5 
1.2.4.5-Tetrac:hlorobenzene................. ............. ... 95-94-3 .I 

1,1,1.2-TetniChloroeltlane ·--.. -----·--·· .. --·-·-------------·- 630-20--6 .01 
1,1.2.2· TetraChioroethane ..... - ... -------------.. ·-----------.. 79-34-5 .002 

;;~~~===--=--==:=::::::::::::~===~:::::~~=:::.~:::::::::=:] ~~~~~ . -~~ 
Tetraethyl dithiopyrophosophate ___________ .. __ .. ______ ........... _____ .... - .......... _ . .J 3689-24-5 .2 

~ ~~~--~mpounds N.~:~~:::::==-~:~:::::===-==:~~=::::::.~==~==:=~::=:=:::_~:=:=~::::::J 7~ -~~ l 
.Q2 avo .01 
.02 8270 ?CO 
.01 8270 .1 
.01 8270 2 

.002 8080 .3 
.005 8260 .; 

.01 8260 .9 
·.005 8260 2{) 

2.4-Toluenediamine .. -----·-·---·-·--------··· .. ···--·-.. ··-------.. --·-j 9~7 1E --41 
2.6-Totuenediamine ........... __________ , 1123--W-5 70 1 

c>-Toluidine -----..... ___________ ] 95-63-4 .001 I 
p-Toluidine ·---------·-·---·---... ------j 10&49-0 .002 i 
Toxaphene ... - ............ --.. - .. ·--------·--.. 8001-35-2 .OJ 1 

Tribomometnane (Bromoform)----·----·-------------------- 75-25-2 .C-1 1 

1.2.4-Trichlorobenz&M---·----------------·-·-·-------------~1 120-82-1 .091 
1.1.1-Trict:loroethane .. ----.. --.. --.. ---·----.... ·--·-·----.. --............................. 71-SS--6 2 I 
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Z. In§ 261.3, paragraph (e) is removed, 
and paragraphs (a)(2)(iv}(F) and 
{c)(2)(iiJ(C) are added to read as follows: 

§ 261.13 Definition of hazardous waste. 
(a) • • • 
(2) ••• 
{iv) • • • 

all constituents listed in table- 251.24 and 
provide EPA with a one-time 
notification prior to handling the waste 
as nonhazardous. The waste remains 
hazardous waste unless and until 
completion of testing and notification. 

wastes which may become designated 
as non-listed wastes pursuant to this 
subparagraph must test their wastes for 
all constituents listed in table Z61.Z4 and 
provide EPA with a one-time 

(F) Waste that contains hazardous 
constituents all of which have regulatory 
levels established under table 1 of 40 
CFR 261.24. Generators which have 
wastes regulated as listed hazardous 
wastes which may become designated 
as non-listed wastes pursuant to this 
subparagraph must test their wastes for 

(c) • 
{Z) • 
(ii) • 

notification prior to handling the waste 
as nonhazardous. The waste remains 
hazardous waste unless and until 
completion of testing and notification. 

EPA HW 
No. 1 

0044 
C045 
00~6 

[)047 
0043 
0049 
0050 
0051 
0052 
0053 
0054 
0004 
0005 
0055 
0019 
0055 
0057 
0058 
0059 
0060 
0061 
0062 
0063 
0064 
D065 
0066 
0067 
OC69 
0069 
0070 
0006 
0071 
0019 
0020 
0072 
0021 
0073 
0074 
0075 
0022 
0076 
0077 
0076 
0007 
0079 
0025 
0023 
C024 
0025 
ccao 
0081 
0016 
0082 
0063 
0084 
0085 
0086 
0087 

(C) Waste that contains hazardous 
constituents all of which have regulatory 
levels established under table 1 of 40 
CFR 261.24. Generators which have 
wastes regulated as listed hazardous 

3. In § 261.24, table 1 is revised to read 
as follows: 

§ 251.24 Toxicity characteristic. 

TABLE 1.-MAXIMUM CONCENTRATION OF CONTAMINANTS FOR THE TOXICIT'r' CHARACTERISTICS 

Contam•nant 

\ . I 
I ~~::i~~ff:i~~;~!:~i~~;:::::::::::::::::::::::::::::_.:::::-::.:::::::::::::::::::::::::::::::::::::::::::.::::::::::::::::::::::::::::::::::::::.::.:::::::.:::::::::::::::::::1 

~~~I~~. i = 1 -!!-~ ;~-=- I 
Antimony (and compounds N.O.S.) ............................................................................................................................................ . 
Aramrte ................................................................................................................................................................... ·-······················ 
ArseniC (and compounds N.O.S.) ............................................................................................. _ ................................................. . 

8iS(2-dlloroetnyl)-ether ................................................................................................................................................................ . 
Bis(2-dlloroisopropy1) ether ......................................................................................................................................................... . 
Bis(2-ethyllleJcyl) phthalate ........................................................................................................................................................... . 

~~~~,i.=:~;- :~~ I 

I ~~~·N~:.S{ ] :; I 

;~:':~~~~i~;i;;~~··;~;;i;;~·;;~~·i::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::i 

~~~£~£:;,:::=: = :.:~_:_==:J:::::.::-:.:: I 
~~~::~~=::~~~=:~:~~~:::~:~:;::::::::::::::::::::::::::::::::::::::::::::~::::::::::::::::::::::~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1 

I $~~~l~~-~ ;: :_ ~ :; = lJ :;-_;= -I 
gg~~~~~~~;~~;~;::::~~~~:::~::~::~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::l 
DOT-···-.............. ~ ............................................................. _ ................................................... - ..................................................... . 
Oiallata ___________ .................................................................................................................................. - ................................. . 
Oibenz(a,h)antnrai:ene.---.. ··-· ................................................................................................................................................... . 
1 .2-0ibtomo-3-chloropropane ...... _ ................................................................................................................... - ......................... . 

Cl";emical 
abstract No. 1 

63-32-9 
67-64-1 
7S-05-8 
98-a6-2 

107-02-'3 
79-06-1 

107-13-1 
309-00-2 

62-53-3 
7440-36-0 

140-57-'3 
7440-36-2 
7440-39-3 

6-55-31 
71-43-2 
92-'37-5 i 

20$-99-2 
50-32-'3 
98-Q7-7 
100-51~ 

1()()..44-7 
7440-41-7 

111-44-4 
39636-32-9 

117-81-7 
7$-27-4 

74-83-91 
71-36-3 
85-0a-7 
88-a$-7 I 

7440-43-9 I 
7S-1S-0 
56-23-5 
57-74-9 

106-47-a 
108-90-7 
510-15-6 
126-99-8 
124-48-1 
67-66-3 
7~7-3 
9$-57-'3 

107-0S-1 
7440-47-3 

218-Q1-9 
1319-77-3 

. - 9548-7 ' 

106-39-41 
106-44-5 
98-82-a 
57-12-5 I 
94-7$-7 
72-54-8 
72-55-9 
S0-29-3 

2303-16-4 
53-70-3 
96-12-8 

Regu~a:ory 
leveis tmg1 L) 

zoo 
400 

20 
400 

70 
1 .10 
.06 

.002 
6 

1 
5 

200 
.01 

.5 
; 03 

.0::? 

.02 
.003 
1000 
.2. 

.1 
.C3 

.5 

.4 

3 
5 

.!00 
10 

7 
5 

_.co 
5 
.2 
~Cl 

10 
70 
7') 

4 
6 
3 

20 
2 

10 
.02 

• 200 
e 200 
• 2CO 
• 2CO 

1CO 
20 

7 
.1 
.1 
.1 
.6 

.03 

.02 



EP.o\HW 
No.• 

0008 
0089 
0027 
0090 
0091 
0092 
0028 
CC29 
C~93 
OC91o 
0095 
0096 
0097 
0098 
C099 
0100 
0101 
0102 

. 0103 
0104 
0105 
0106 
0107 
0108 
0109 
0030 
0110 
0111 
0112 
0113 
0114 
0115 
0116 
0117 
0118 
0119 
0120 
0121 
0122 
C012 
0123 
0124 
0125 
0126 
0127 
0128 
0129 
0130 
::>131 
0132 
0133 
0134 
0135 
0136 
0137 
0138 
0139 
0140 
0141 
0031 
0142 
C032 
0033 
0143 
0144 
0145 
0034 
Ct<!-6 
0147 
0148 
0149 
0150 
0008 
0013 
0009 
0151 
0152 
0014 
0153 
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TABLE 1.-MAXIMUM CoNCENTRATION OF CoNTAMINANTS FOR THE TOXICITY CHARACTERISTIC5-Continued 

Contam•nant Chemo:al \ Re<;ula!OI'f 
aostract No• , levels ("'gill 

D•b(omometnane (met11ylene bromide) ·····························--·-············-··----------·-··-····-·······---····························-···J 7.£-95-31 
1.2-0ichlorobenzene ···················································--·-······-····-··················-···--···-··················-······································..\ 95-50-1 

~:~~::'or=~:;·:~:::::::::~::::::::~::::::::::::::::::::::::::~::~:::::::::::~::::::::::::==::::::::=::::::~~=::::::::::=:::::=::::::::=::::::::::::::::::::::::::l 1~!=~ 

4D 
~ 

i 5 
.CB 

~-~~~~~==~~~-~:::::::::=::::::::::::::::::::::::::::::::::::::::=:===::::=:=:::::::::::::::::::::=:=:::::=:=::=::~:::::::::=:::::::::::::::::::::::::::.l ~~~ 
::~:g:~r:~~:~-:::::::::::::::::::::::::::::::::::::::::::::::::::::::::=:::::::::=::::::::::::::::::~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1 ~~~ 

7CO 
4CO 

.5 

.7 

I ~2E~:~~:·:~;~~~~:,::::::::::::~:::~:::::::=~~==::::::::::::::~~=:=::::::::::=:::::=:::::::::::::::::::::::::::::::::::::::::::::::::::::::::J ~E=~ 
7 

10 
5 

2.4-0i~lorcphenoi ......................................................... ---·-······--······--····-······-····--·--·················································-······J 120-83-2 
1.2-0ichloropropane .......................... - ................................... __________________ ...................................................................... ...1 ~7-5 

10 
.5 

1.3-0ichtoropropene .............................................................. - ......... - ........................................................................................ .! 542-75-<i .2 
Oieldnn ...................................................................................................... - ................................................................................... 1 60-57-1 .002 
Oie!tly! phtna!ate .................................................................. - ....................................................................................................... .1 ~2 :;ccc 
Oletny1stJibestrol ··············································-···---···-·-···-···-···-··········-········-············································-····················-.! 5&-53- 1 
Oimethoate ..................................................................................................................................................................................... l 60-51-5 

1 .02 
.7 

3.3· -Oimethoxyben:id.ne ................................................................................................................................................................ ! 1 1~90-4 
7.12-Dimettty1benz(a)anmracene ................................................................................................................................................. J 57-97-0 

3 
'.C1 

~:.:~=~;p~:i.~-~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::=::::::::::=::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~::::::::J :~t:;=~ 

r~~=l~.:=~::::::::::::::::::::::=::::::::=::::::::::::::::::=::::::::::::::::::::::::::::=:::::::::::=:::=::::::::::::::::::::::::::::::::::::::::::::::::=:=::::::~ 25:E~i 
'.C1 

70 
-coco ... 

i -
~:~~~~::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::=::::::::::::::::::::::::::::::::~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::] ~~~ .CS 

.05 = ~~:::::::::~::::::::::::::::::::::::::::::::::::::::::::::::::~==:::=:::::::::~:~:=::::~::::::::~:::::::::::::::::::::::::::::::::::::::::::::::::::~:::::::::::::::1 1~~~ .s.DO 
70 

[E~,g~:~:_:~:--:=;~=~~~-~-~;g_::~~if:~~--~=::::;~: :; :~::~: _==::~:!:::~~~~] 
3 

sc:..s 
-tE-7 
2E-S 
2E-5 

I ~~=P:?::::~E:t: ~-~ ; ftt~:~~ :::::~=.t=::~ ~ -:::I ;:_J lE 2!:-4 
9Q 

.04 
.1 
.2 

~E~~eh~~;:=::::::::=:~::::::::::::::::::::=::~:::~:::::::::::::=::~:.~:::~:::=::::::::::::====~:::::::::::~::::::::::::::~::::::::::::::::=:::~::::~~::::~~:~ ~~ 
.2 
4 

1000 

Elllyl acetate·-·····-····-·····························-········-···············-·······-·············-·············································································-·! 1 41-7~ :;coo 
Eltty1benzane ······-········································-···············-·-·······-···-··--·-·········--··-·····································-····-·-·················.! 1Q0-41-4 70 

~~~~~f: ::==~::::=-:~t:~===~~::ri~::i=:t=~-t==:= : ~~fj .~E 
7CO 
:JC'O 
1 .02 
.cos . 

=:~.~-~:~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::=:::::=::::=::::==:::::::::====::::::::::::::::~::::::::::::::::::::::::::::::::::=:=:::::=:~~j ~ 
!CO 
100 

Fcmuc sed ..................................................................................................................................................................................... ! 6-4--1 ~ 7~CQ 

Furan ............................................................... ---················-··················-·····-····-·····························································-··········-1 110-00-9 ~ 

llli~:T~~~::~:::::::::::::::::::::::::::::::::::~::::=:::::=::=:::::::~~::=:~::~:::::::::::=:::::::::::::::::::::::~~::=::::-:::::::::::~:-::::::::::::.::::·:::·:::::J ..... :~-~-~-~~:;: .. : 
2378 HxCOFurans ··············-·······················································-·······-·······························-······················································! ............................. ! 

2~-6 

.!E--'5 

..tE-7 

~=--s 
2379 HpCOFurans ······································-···············-···········································-································· .................................. ! ............................. ! 

:~:~·:::i~:::::::::::::::::::::::::::::::::::::::::::::::::::::::=::::::=:::::::::::::::::::~:::::=::::~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::=:::::J····-···;:~~~-·1 
:ZE-5 
2!:-4 
0 ()~ 

.C2 

Hexachlorcbenzene ··················································································--······································· .......................................... 11 8-7 4-1 .1 

Hexactlloro-1.3-tlutadiene ························································-·····-····················-····-·······················································-····-· 87 ...QS-0 .4 

alpha-HCH ············-·························································--······-········-······························································ ........................... 31 s-84-6 .CC6 

beta-HCH.·-···--····-····································-···········-···········-··-···--·········--··········-·······························································-··· 319-85-7 .C2 

HeX3chlorocycicpentad•ene ·······································--·-·······-·····-··-·····-·--·-·--······-··--·-·····-········-···········-····-······--·-···· n -4 7-4 5 

1 Hexachtoroathar.e ······························································--··-·······-············-········-··········-································-··········-········• 67-72-1 

i ~~:~~~~;~~~~~;;~·~;:::::::::::::::::::::::::::::::::::::::::::::=::::::::::::::::::==:::::::::==::::::::::::::::::::::::::::::::::::::::::::::::::::.:::::::::::::::::::::::::=\ ~~~~~ 
::::a:~-~~~:=::::::::::::::::::::::::::::::::::::::::::::::=:::::::::=:=::::::::::::::::::::::::::::::::::::::::::::::::::~::::::::::::::=::::=::::::::::~::::::::::::::::~::::1 ~:~;::: I 
~:=;:,;;;-~-;;;;;~~;;~·"N:a:s·_·i:::::::::::::::::::::::::::::::::~:::::::=::=:::::::::::::=:::::=::::::::::::::::::::::::::::::::::=:::::::::=::::::::::~:=:~~:::::::::] 7 !~~~~ 
Undane (gamma-HCH) ···-·························--··············-··--·--···--···················-···-·············-·························-·-·········-··-········1 5~9-9 

~¥~E~~:s:~:~~=:::::=t=~j~===~::~:~~l~~=t:~~=-J:f:-=~f:f2-~~f~ '[.~1 

3 

.(4 

1CCO 
~ 

".C2 
!.5 
.C2 

.2 
-~ 

::coo 
~ 

'.Cl 
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E?AHW 
No.' 

0035 
0154 
0155 
01~0 

0157 
0158 
0159 
0036 
OHiO 0151 
0162 
0103 
01~ 0155 
0186 
0:67 
0168 
0169 
OliO 
0171 
0:72 
0037 
01i3 
0174 01i5 
0176 
0177 
0178 
0179 
0036 
0160 
0010 
C011 
0181 
0182 
0183 
0184 0185 
0039 
01S6 
0187 
0188 
0189 
0190 
0191 
0192 
0193 
0015 
0194 0195 
0196 
0197 
C040 
0199 
().)4 1 

0042 
0199 
0017 
0200 
0201 
D2C2 
0203 
C'204 
OC/.3 
0205 C2CS 
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TABLE 1.-MAXIMUM CoNCENT'flAT10N OF CoNTAMINANTS FOR THE TOXICITY CHARACTERISTICs-Continued 

Contammar.t Chemical / A~ulatcry 1 aostract No.' 1 levels (rrg/ ~) 

Matrlyi etrlyf ketone ............................... -----·-----------·---·-·-....................... -..................................... 1 73-93-3 i zco 

~:E :=~;~~:~:::::::::::~~:::::=~::.:===~: ________ -==:~:~:::=:=::=:~~::::~:::::::::::::::::::::::::::::~~::1 :~ I ~ 
NaphU'la!ene ........... -................................................... ----------··-.. - ...................... - ...... _ ............................ ) 91-20-3/ 100 

~-~~h~a::p~-~~;;~·N:c:s·.·i::::::::~:~-::::::::=::::~:::=:=~-======.::::::::::::::::::::::::::::~::=::::::::==:::::=:::::::::::::::1 7~~~ j ·~~ 

~-~~rei=~~:;;~;::::::::~:::::::::::::::::===:::::::=::::::::=:_-· ... -~:~~:=--~====~~::::::::~~:::::::=::::::::=:::! s!EE I ::~~ 
~~~~EEE:~:·::::::::::::::::::::::::::::::::::::::~:::::::::=:=-:.~:~~~~=···=---====:~~=~~-~::~~===:~~:~~:::::::::::::~~~ . !E~E : ·~! 

~~~~?::;:~: --~:~~~~~~~=~~~~~~~~ "~~ ~~~ 
~~~~~~"t'!!i~i::iii!:~!ii:iiii~:i]ii~I~::!~~~~:~~~--~~-1 :~ 
i!~~€;:~~~~~~~:~~~~~~:.6:i~;::~::::::::::::::::::::::::::::::=:::::::::=:::::::::::::::=::::::::::=:::::=:::~-====--~ - ·· -·--=~~ 7:a~ ·~ 
Silver (and compounds N.O.S.) .................. --..................................................................... -... -.... ·------·-· 7440-22~ 20 
Strychnine and salts .................................................................. ___ ... --................................ -·-----··------·--· 57-24-9 1 Styrene-·-·-·-·-........................................................................ - ......................................................... ____ . ___ .. ___ .... 100--42-5 10 
1.2.4,5· Tetractllorobenzene ......................................................... -·-·---..................................... _. _______ ., ___ ,..... 95-94-31 1 

~: ~ :~:~: ~=~~:~~:::::: :::::::::::::::::::::::~::::::::::::::::::::::::::::::::::::::::::::::=::::=~:::::::::::~::=:::.~::~::::~==:~~~::..--==~~~::.~:! ~~ ~ 

~~~r~~~~:~:~~~;;~:::::~:::::::~:::~~~::::::::::~::::::::::::::~=~~::::::::=:::~~:::~:.~::.--:=---- --.::~=-······--~.-=--~~~ zill=~E I ~4 
~;:~~~i::~:=:~:~:~:~::::::::=~~:~:::::::====~~::::==-~:=~===~:~-==-~:---~~~.:::=~====-=::1 7= ! '1.~ 
:ri=~;?::i:~~:::::::::::::::::::::::::~:::.~::.~:~:::::::::=::=::::=-.::~~~::.. ... ::· .. -~~~~:~===·=--=·-===~-· =! EE 71 
f~i~:~~~~f:~::~::::::::::::::~::::::::::===:::~-=:::::::.~::_ __ ~~=:===~:~-~~::=.::~-=-..:=-~~::=::~:=~==~~:::1 7;Et~ :; 
~: ~:~:~::::~:::::::::=:::::::=::::::::::::::::::::::::::~::~~:::::::~:::~===:==-----·-·---·-·--........ _ ....... ==--~:::::! ~~ 2~ 
~~:r=~:in-;;~::::::::::::::::::::::::::::~:::::::::::~:::::::::=::::::~::::==~==========-~::=~-.::~:~~=:~::1 ;~~ ~~ 2,4,5-Tticl'lloropl'lenol ............................. _ ........... -.......... --.--.---·-·-·--------·-.. ·--· .. -----....... : 95-95-4 ~co 
2,4,6-Trichloropl'lenol ................................... -........ -....... -.......... --.. --··---.. -·--·-·----·----.. -.... ------·· ... : 88-06-2 3 2,4,5-Trictlioropl'lenoxyacetic acid ............. _ ....... _.................. . .. ------------------......... 1 93-76-5 .w 
2,4,5-TP (Silvex) ................................................. -................ -------·--·-··---·-·---·-·----.. --............ : 93-72-1 5 

I ~~~;E~?.~~~~~~~~::=·-~:::::=====:====~= -=:~==~~~=~~---:~~~=:: .. ~:.. .. ~:::::::=::=:.~===::::J 3it~ 1 e
2

~ 
T ris(2,3-<!ibromopropyt)phosphate ......................... -....... _. _______ .... _ .......................................................................... ! 126-72-7 ' 2'J Vanadium ................... _,._ ............. -..... _. ___ .. ___ . _________ , ________ ,., .. __ ............. -.... - ................................ ! 7440-62-2 20 

~r~~~~~~7d~~:.::~i::::~:~~=~:~~=:~- --~:~==-::::~==:~===~=====:~-=:~=::::::::::::::=:=::::::::\ ;;E 1 ,~ 
1 Hazardous Waite Number 
= Chem:cal At:straC'.s SeMc& reg'stry nurr.t:er. Wh~ "and compour.cs N.O.S." is entered. all s;Jec:es of :t.e metal are induced. · 
> Senzotncnlon<M lS llydrolytically unstable, Analyze for benzoiC aCid. 
• C3EC coneenlra:x>ns are based on toxicl:Y data for a-phenylenediamine. MeU'lod 8270 does not speoly rel911:ion umes for tne :t.ree isomers. trl~;s the lowest avai:able toxiCity data for tne i$omers is used as a worst~ scer.alio. • Phthalic annyande is hydrolyllcally unstable. AnalyZe for phthalic acid. 
• It o-. m-, and p..Qesol concenlratJOOS cannot be dlfferentJa~ad. ttle total cresol (0026) concentration is used. The regulatory level of total .:rcsol is 200 mg1 I. ' Quant:tation limrt is greater tnan ttle c:a.Jotated regulatory kr1el. ThG quantJtatJcn hnm !r.erelore ~mes t~e regulatory level. 

[Appandlx VIII Amended] 

4.~. In appendix VIII of part 261, add 
the following hazardous constituents in 
alphabetical order: 



Federal Register I Vol. 57, No. 98 I Wednesday. May 20. 1992 I Proposed Rules 21521 

APPENDIX VIII-HAZARDOUS CON3TTTUENTS 

Ccmmon name C!'oem•c2.J abs:rac:s r.arre 
C~emoeaJ 
aostracts 

No. 

Haz:MCCt;5 
· ... aste No. 

Ace:1apnt:"ene ·········-····························································-···········-··-- Acenapht."l]le~. 1,2-<JihyC;o ...................................................................... 83-:32-9 
AcetaiCehyce ......................................................................................... - .... ······--··········-·-·····-····-·····--............................................................... ________ 7S-Q7 ...{) uco 1 

Acetone ........ -_ .................................................................................... - ..... 2-Prooanone .................................................................. ------ .................. 67~1 L:O<J2 . . 
Ac:-tilc acid .................................................................................................................................................... :....................................................................... 79-tC-7 UC;~S . . . . 
8enzo(k) fluorantnene ................................................................................. Same............................................................................................................. 201 -DB-9 
Senz-,1 alcohol .............................................................................................. Ben:enemetnanol .......................................................................... _........... 100-5 1--6 . . . . 
n-au:yl alcohoL .................................................................................................................................................................................................................. .. 71-3&-3 IJ031 . . . 
C:Jiorodibromo-methane; Dibromo-chloromethane .................................. Methane, dibromoch:oro- ......................................................................... .. 124--18-1 . . . 
Cumene ......................................................................................................... ......................................................................................................................... 98-82-8 UC55 . . . . 
Crciohex3none............................................................................................. ......................................................................................................................... 108-94-1 U057 . . . . 
Oi-n-butyf phthalate ......... _........................................................................... 1.2-Senzenedicarboxylic acd. dibutyl ester ................... - ................ -...... 84-7' 4-2 UC69 . . . . . . 
Dimethy1amine ......................................................................................... - ................................................................................................................. _......... 124-40-3 1..:092 . . . . . 
1 .4-C.cxat'e ................................................................................................... Same.............................................................................................................. 123-91-1 u~ca . . . . 
Ethyl acetate ....................................................................................................................................................................................................... -................. 141-78-Q U112 . . . 
Ethylbenzane ................................................................................................ Benzene, e11":y1· ............................................................................................ too-: 1-l . . . . . 
E:hyl e:her ............ -·;;· ................................. ~ .................................. ;;........... ......................................................................................................................... 60-29-7 U117 

F,.:an ............................................................................................................. ......................................................................................................................... 110-JJ0-9 U12-l . . . . 
tsophorone ........... -.-.................................... ~ ................................... ;.-......... 2-Cyciohexen-1-one, 3,5,5-tnmethyl -···--------- .... -................................. 75-59-1 

Mettlancl .......... ____ ............................................................................................. - .... - ............................................................................ - ..................... _.__ 67-56-1 U\5.-4 

Me!hy1 isob"Jtyf ketone ..................................................................... _ ......... _ ....... _ .. _______ .............. - ............... - ....... - ........... ______ .,................................... 10S-10-1 U161 . . . . 
Phenanthrene·-............................................................................................ Same _____ .... _ .................. _ ................................................ _,._ ................. -... 85-C 1-0 . . . 
Sl)-:-e,e .................... _ ....................... - ............. - .................. - ....... _ .... _ .. _ ..... Benzene, ethenyt .. _. _______________ ..................... -......... - .... -... _ ..... ___ .. ___ 100-42-5 . . . . . 
Vanadium·----·-............. - ............. - ............................... - .... _ ..................... _ Same ____ ......... - .... - ..................................... _,_ ........... - ...... - .... --.. ---.... Total . . . 
Xylene ... - ... -·------;--·----........................ ; ............. _ ....... _ .......... ;.-.... -- Benzene. dimethyl ...... - ................ __ ........................................ _,_, ______ ... 1330-20-7 lJ:?:9 

Zir.c .............. - ....... -._ ....... _____ ., __ .... - .................................................. _,,. ___ Same ..................... - ................................ _ ..................................... - .... --..... Totai 

7. At the end of part 261. appendix XI 
is added to read as follows; 

App~ndlx XI-Sampling Requirements 

1. Em·,jonmental Media 
(i) A sampling and analysis plan must be 

prepared that {1) describes the proposed 
exemption demonstration. (2) confor.:1s to L~e 
de~cription of such plans in Chapter One of 
sw~. (3) describes how sample 
re;Jresentativeness wm be determined. and 
( -1} describes the facility's quality assurance 
program. 

{:!]Representative samples of the 
conta:::inated media must be analyzed 
according to t!::! analytical methods specified 
in apper:dix XI to this part and the facility's 
sarr:;:ling and analysis plan prior to 
management of the media as non-hazardous 
tc determine whether the media meets the 
concentration-based exemption criteria levels 
sp~cified in Appendix XI. Total constituent 
analyses of.these samples must be conducted 
for each of L~e constituents in appendix. XI. In 

acdition. for media containing greater L'lan 
0.5<;(. solids as measured in step 7.1.1 
(P:-eliminary determination of perce:1t solids) 
of method 1312 (the Synthetic Precipitation 
Leaching Procedure), the samples oust be 
extracted using method 1312. al'!d the 
resultant extract analyzed for each of :he 
constituents in apper.dix XI. The 
demonstration must inch:de enough 
represe01tative com!Josite samples taken over 
a period of time and area sufficient to 
represent the temporal and spatial variability 
or unifor:nity of the media: 

(A) Contaminated Soiis/Sedimer.:s; 
Samples must be collected in such a mar.:1.er 
as to dei:ne lhe boundaries of contarr-,;r.a:ion. 
\Vhen L'le ares of contarr.ir.ation is less :~an 
40.0CO square feet. divide lhe unit in:o at least 
four sections of equal area. Collect five 
random or fixed ~ansect full-core 
subsamples from each section. Composice 
subsamples from each section. When t!le 
area of contamination is greater than 40,000 
square feet divide the unit into equal 
sections of not more than 10.000 square feet. 

Coilect five random or fixed transect fu!l· 
core subsamples from each sect:on. 
Co:-:1posite subsamp!es frorr: eac!'l sec:ion. 

(B) Contaminated Groll!ld \Vater From 
Pu.'!:p and Treatment Operations: Coilect a 
r:tinimum of four time-composite sampies 
(each comoosite should consist cf four to f:ve 
grab sampies) collected over a period oi at 

least one month. 
(C) Contaminated In-Place Grocr.d Wa:e~: 

Cct!ect four rounds of samples from all 
grou.'1d water monitoring welis in an EPA· cr 
state-approved ground water monitoring 
a:,·:;tem that is designed to characterize t!Je 
lateral and vertical extent and n:Jture of t!:e 
grou01d water contaminat!on over a pe~:od ::: 
or:e year. 

(D) Additional samples should be ccl!ec:d 
as needed to ensure that the sarr:ple set is 
representative of any temp"~ral or spatial 
corr.positional variations. and to su;:;pcr: 
rectuired QA/QG analyses. 

(iii) A sampling record must be maintair.e:: 
which includes: 

..J 

......,. 

~ 

' ...J 



I···· 
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(A) ~ia:r.e. address and RCRA ID nur.1ber of 
r~citit,.': 

(OJ Na:ues and qualificatior.s oi persor:s 
sampling the meciia: 

(C1 Date of samplin:s: 
(D) Description of t.'le unit or sa::1pling area 

and an expl.mation of why the samples are 
representative of the temporal and spat:al 
variability of the I!ledia: 

(C:) Desc:iption of sampiing techniques. 
con:ai;;erization a::d preservation of sa~;::les. 
and chain of cu3tody; and 

(?} c:sc::ssion of process ar:d treatment 
operat:r:;:; parameters at the tL-ne of sar.tpling. 

(ivj A tes~ing record r.ms: be maint.;ir:ed 
which includes: 

[A) Name and addr'!ss of laborato:-y 
ona!y:ir.g :he media: 

(B) i'ia!lles a::d quali!:cations of a::a!y~ts: 
(C) Date of analysis: 
(DJ Description of sample preparation 

tecil.!'liques u~ed for extraction of samples: 
(E) Description of analytical methods 

and QA/QC procedures; 
[F) Type and model n:::nber of instrumer.ts 

used in analytical procedures: and 
(G) Analytical testing and QA/QC resuits. 
(v) Sampling and analysis of media must be 

repeated annually for t.'le flrst two years the 
exemption is claimed and every tlu·ee years 
thereaft2r. and when proces!l or operating 
changes [including upsets) occur which could 
affect the mediu:n's corr.position. 

2. Waste 

(i) A sampling anci analysis plan must be 
prepared that (1) describes the proposed 
exemption de!:'lor:stration. (2) confor.ns to the 
description of such jJlans in chapter o;:;e of 
SW-846. t:ll describes how sample 
representativeness will be determined,(~) 
disct:3ses any modifications to the analytical 
protocols listed in appendix XI. and (5] 
desctibes the fac!lity's quality assurance 
progr3m. 

(ii) Rzpresentative sam~!es of the waste 
must be <malyzed according to the analytical 
methods specified in appendix XII to this part 
ar:d the facility'~ sampling and analysis plan 
prior to man~gement of the waste as non­
hazardous waste to deter.nine whether tJ:e 
was:e meets the concentration-based 
exemvtio:1 criteria levels specified in 
apper.dix XII. The samples must be e::o:.~acted 
using the Toxicity Characteristic Leaching 
Procedure. method 1311. and the resultant 
extract analyzed for each of the con3tituents 
i.": appendix XU. The demonstration rr.ust 
i:ldude enoug_!t r<;presentative composite 
samples taken over a period of time and are3 
sufficient to represent the temporal and 
sp<~tial variability cr uniformity of the waste: 

(A) Pipes and Other Process Discharges: 
Col!ect a minimum of four time-composite 
!a:::ples (each CO::Jlposite should consist oi 
fot:r to five grab samples) collected over a 
period of at least one month. 

(B) Drums: Collect a minimum of four 
sir!gie-core sampl~s from drums filled over at 
least a one-month period. 

(C) Land Disposal Units [less than 40.000 
square feet): Divide the un.it into at least four 
sections oi eaual area. Coilect five random or 
fiXed transect f..J.il-core sul:s<J!nples from eac!t 
sect:o~. Composite S!!Csarr.ples frcm eac!J. 
sec:l.Jn. 
• [D) Land Disposal Units (greater t!lan 
.W.OOJ squ=re feet): Divide the u:tit into equal 
sec~ions oi not ::tore than 10.000 square feet. 
Col!ec: fh·e random or fixed transect full-core 
subsampies from each section. Com;:;osi:e 
subsar.tples from each section. 

(E) .>..dditior.al samples should be col!ec!ed 
as needed to ensure that the sample set is 
r~presentative of any temporal or spatial 
compositional variations, and to support 
required Q.-\/QC analyses. 

(F) Sampling and an3lysis of wastes must 
be reported annually for the f:rs! two years 
and ever; three years L'lereafter. a~d whe:; 
process. operating or treatment char.ges 
(including upsets] occur which could affzct 

· the waste'3 cornpoaition. 
(iii) A sampling recorci mo.:st be mair:tair:ed 

which inc!::des: 
(A) ~arne, address. a:ld RCRA ID n:.::nber 

of facility: 
[B) Names and qualifications of persons 

sampling the waste: 
(C) Date of sampling; 
(D) Description of the unit or sampling area 

and an explanati·::m of why the samples are 
representative oi the temporal and spatial 
variability of the waste; 

(E) Description of sampling techniq:.:es. 
containerization and preservation of samples, 
and chain of custody: and 

(FJ Discussion of process and treaL'":lent 
operating parameters at the time oi sa::1plL'Ig. 

(iv) A testing record must be mainta:ned 
which includes: 

[A) Na.-ne and address of laboratory 
analyzing the waste: 

(B) Nameg and qualifications oi analys:s: 
[C) Date of analysis; 
(D) Description of sample preparation 

techniques used f0r extraction of samples: 
(E) Description of analytical methode and 

QA/QC proceduras; 
(F] Ty;e and model number of instruments 

used in analytical procedures; and 
[G) Analytical testing ar:d QA/QC results. 

PART 262-STANDAADS APPUCABLE 
TO GEtlEAATORS OF HAZARDOUS 
WASTE 

a. The a~:thority citation for part ZG2 
contin!.les to read as follows: 

Aut!lority: 42 U.S.C. 6906. 6912. 692:!. 5923. 
6924. 6925. and 6937. 

9. !n :!52.:0, J;aragraph (b) is re"vised to 
r'!ad as follows: 

§ 2g2.2'J Ger.'!ral requirements. 

(b) A generator must designate on the 
manifest one facility which is permitted 
to handle the waste described on the 

manifest. In the case of wastes cla!:ni:1g 
en exemption under 40 CFR 2S1.4(b)(H) 
or media c!ai.:nir:g an exe:npti.::n UI~de: 
40 CFR 251.4(a)(13), a generator must 
designate the facility identified in it3 
exempticn ~otifica!ion. 

PART ~~..;-STAmlAROS FOR 
OWNi:::RS Ar.O OPERA TORS OF 
HAZARDOUS WASTE TREATMENT, 
STORAGE, AND DISPOSAL 
FACIUTIES 

10. The authority citation for part ::S4 
continues to read as follows: 

Authority: ·12 U.S.C. 5..005. 6912(-1]. 59::~ a::d 
B9Z5. 

11. Section 2~.1 is awended by 
adding pa;:agraph (g~(11] to read as 
follows: 

§ ~4.1 P:.~rpose, scope and a;lp!l~i:l:!lt"f. 
(g) * •• 

(11) the owner or operator of a fa:i!i:y 
that accepts wastes claiming an 
exemption under§ 261.4(b](11). so lo:1g 
as: 

(A) t.."le owner or operator o..Uy 
accepts for disposal mo.infested wast~s 
claiming an exemption under 
§ 261.4(b)(14) exclusively or in addition 
to solid wastes: 

(B) L'1e owner or operator stores 
manifested waste claimi:--'3 an 
exemption 1mder §251.4(b)(H] in 
accordanc~ with the requirements of -W 
CFR 262.34(a](l) no longer tb.an 10 CJj'S 
prior to disposal: and 

{C) the owner or operator disposes of 
the waste claiming an exemption under 
§261.4(b)(14) in a unit or uni!s mee~~g 
the criteria. of part 258, subpart D. 

PART 268-LANO DISPOSAL 
RESTRICTIONS 

12. The a.,;t..h.orit)• citation fer par~ :6.s 
conti..:1Ues to read as fc!lows: 

Authority:~:! U.S.C. 6905. 6912(a]. a:-:d t:s:~. 

13. S<:!ction 268.1 is amended by 
adding paragraph {c)(4) to read as 
follows: 

§ 268.1 Purpose. ~pe and ap!=!i::<:l=.ii;ty. 

(c) • 
(.;) W!lere the waste is exem~ted f:c::; 

subtitle C regulatio:~. under 
§ 251.3(a](Z](iv](F) cr s 261.3(c~(Z)(ii)(Cl. 
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